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"AntiS hyster "defined: 

Black’s Law Dictionary defines “shyster” as “one who carries on any business, especiall y 
a legal business, in a dishonest way. An unscrupulous practitioner who disgraces his 
profession by doing mean woric, and resorts to sharp piactice to do it.” Webster’s Ninth 
New Collegiate Dictionary defines “shyster” as “one who is professionally unscrupulous 
esp. in the practice of law or politics.” For the purposes of this publication, a “shyster” is 
a dishonest attorney or politician, i.e., one who lies. An “ AntiShyster ”, therefore, is a 
person, an institution, or in this case, a news magazine that stands in sharp opposition to 
lies and to professional liars, especially in the arenas of law and politics. 

Legal Advice 

The ONLY legal advice this publication offers is this: 

Any attempt to learn to cope with our modern judicial system must be tempered with 
the sure and certain knowledge that “law” is always a crapshoot. That is, nothing, not 
e\en brown paper bags filled with hundred dollar bills and handed to the judge, will 
absolutely guarantee your victory in a judicial trial or administrative hearing . The 
most you can hope for is to improve the probability that you may win. Therefore, DO 
NOT DEPEND ON THE ARTICLES OR ADVERTISEMENTS IN THIS 
PUBLICATION to illustrate anything more than the opinions or experiences of others 
trying to escape, survive, attack or even make sense of “the best judicial system in the 
world”. But don’t be discouraged; there’s not another foolproof publication on law in 
the entire USA — except the Bible. 
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Democracy Spawns 
Conspiracy Theories 


by Alfred Ad ask 


I grew up in the 1950s and 1960s 
pledging allegiance “to the flag of the 
United States of America and to the Re- 
public for which it stands. . . .” Today, 
I’m not sure anyone takes that Pledge 
anymore and, strangely, the last Presi- 
dent to publicly call this nation a “Re- 
public” was John F. Kennedy. Since 
JFK, all Presidents have referred to our 
nation as a “democracy”. 

Coincidentally, widespread pub- 
lic belief in conspiracies began with 
JFK’s assassination in 1963. Between 
the “single bullet theory,” Oswald’s 
murder, and the statistically improbable 
number of witnesses who died in the 
first few years after the assassination, 
it’s clear to most Americans that the 
whole truth was intentionally concealed 
by the Warren Report. 

Before the JFK assassination, vir- 
tually all Americans automatically 
trusted government. Since the Warren 
Rqrort , that trust has soured into wari- 
ness. As we are assaulted by one un- 
solved “mystery” after another (Waco, 
Oklahoma City, Vince Foster, Flight 
800), public distrust has grown until to- 
day, government (actually the 
economy) may win our approval but 
never our trust. For many Americans, 
it’s simply taken for granted that gov- 
ernment is corrupt, scheming, and when 
necessary, conspiratorial. Always has 
been. 

For others, especially those in po- 


sitions of power, the pub lie’s conspiracy 
theories are routinely dismissed as de- 
lusions or fabrications by “right-wing 
extremists”. 

Unfortunately, both sides are at 
least partially right. Conspiracy theo- 
ries are valid because government is 
corrupt and scheming. Conspiracy 
theories are also invalid because they 
often express the paranoid delusions of 
extremists or cynical exaggerations of 
special interests - both within and with- 
out government. 

However, even when conspiracy 
theories sound hire the work of wackos, 
they can take on a life of their own ani- 
mated primarily by fear. As a result, 
those people who are most fearful are 
also most susceptible to conspiracy 
theories. On the other hand, people who 
are “well-adjusted”, have good jobs, 
homes and families are least likely to 
believe conspiracy theories. 

Unfortunately, whether we are 
well-adjusted or raving paranoiacs has 
little bearing on whether a particular 
conspiracy theory is true . Sometimes 
the nicest, friendliest people are too 
blinded by their own prosperity to see 
the truth. Sometimes the loonies are 
right - even more than they fear. 

Conspiracy theories are strangely 
fascinating because they’re based more 
on belief than observation. Why? Be- 
cause, inevitably, conspiracy theories 
depend on information that’s not avail- 


able. Somebody (typically in a posi- 
tion of power) refuses (or appears to 
refuse) to tell us the truth, denies obvi- 
ous truths and, in sum, sustains a level 
of secrecy that average people can’t 
penetmte. The CIA (almost) never con- 
firms or denies. The Pentagon hides 
behind “national security”. Prosecutors 
use evidence provided by undercover 
officers or snitches who “can’t be iden- 
tified without risking their lives”. De- 
nied access to facts, our imagination 
(and fears) can run wild and paint con- 
spiracy theories as bizarre as Dali’s 
dreams. 

There is more to conspiracy than 
secrecy, but secrecy is essential. As a 
result, any government or institution 
that insists on operating in secret guar- 
antees that - right or wrong - it will be 
accused of conspiracies. Likewise, 
people denied access to truth inevita- 
bly become suspicious, distrustful and 
inclined to believe in conspiracies. 

Let’s examine a few conspiracies 
and see if we can tell which are real, 
fabricated, or absolutely nuts: 

Blacks lose right to vote 

Here’s an amusing little con- 
spiracy theory reported by Sam 
Fulwood in the LA. Times : 

“WASHINGTON-For more than 
a year, Internet messages have raised 
alarms among blacks that Congress plans 
to repeal the Voting Rights Act in 2007. 
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Educational materials on natural 
nutriceutical substances have 
been presented at professional 
forums. These educational ma- 
terials indicate that special di- 
etary supplements can reverse 
body composition, blood param- 
eters, and symptoms associated 
with: Arthritis, Obesity, Diabe- 
tes, Asthma, ADD, ADHD 
and Aging. 

For copies of these educational 
materials plus a copy of the 
Dietary Supplement Health 
Education Act of 1994, call: 

1 - 800 - 864-9696 


“During 1997, Black lawmakers 
received hundreds of calls from blacks 
who were genuinely alarmed .... The 
rumor became so credible among 
Blacks, that Black lawmakers took the 
unusual step of publicly denying it. 
They explained that a portion of the 
1965 [voting rights] law . . . [will] be 
reviewed in 2007, and then extended, 
perhaps up to 50 years. However, Con- 
gress has no plan or power to repeal the 
Blacks’ right to vote .” [Emph. add.] 
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The rumor that blacks would lose 
the right to vote in 2007 displays sev- 
eral elements common to conspiracy 
theories: 

First, the rumored conspiracy is 
based on a grain of truth (the 1965 Vot- 
ing Rights Act will be modified in 
2007). 

Second, the alleged conspiracy is 
threatening because, if fully imple- 
mented, it will deprive us of something 
we want or value (in this case, the right 
to vote). I.e., conspiracies must he per- 
sonally relevant to be regarded as truth. 
Being White, it’s easy for me to dismiss 
Blac k conspiracy theories as nonsense. 
This doesn’t mean the Black’s are 
wrong, it merely means that it’s their 
problem, not mine. I see no personal 
threat and thus no “conspiracy”. 

However, if Blacks look silly in 
their breathless embrace of a voting 
rights conspiracy, few Americans are 
immune to similar infatuations. Re- 
member the Cold War? The Soviet 
Union’s “Evil Empire”? How ‘bout the 
National Teachers Association’s con- 
spiracy to “dumb-down” American 
youth or the conservative Baptists’ con- 
spiracy to seize control of the Baptist 
church? These are just a few of the con- 
spiracy theories that populate our lives 
and - right or wrong - all of us believe 
some of them. 

Third, the conspiracy is executed 
by people and forces more powerful 
than ourselves. A good conspiracy 
theory leaves us with an “abused child” 
feeling of helplessness. (Somebody’s 
always pickin’ on us little guy, hmm?) 

As a result, any minority group 
(racial, political or religious) is natu- 
rally susceptible to conspiracy theories. 
For example, Jews, Blacks, and Con- 
stitutionalists are all minorities who 
share varying degrees of persecution 
complex and are thereby predisposed 
to embrace conspiracy theories. But 
technically, even Republicans, Demo- 
crats and the ACLU are minorities (spe- 
cial interest groups) who are similarly 
convinced that “they” are out to get “us”. 

Fourth, facts are not ax’ailable to 
refute the conspiracy theory. Often, the 
facts are intentionally shrouded in se- 
crecy (“national security”). However, 
because the alleged “conspiracy to sup- 


press Black voting rights” can’t be en- 
acted until 2007, it can’t be disproved 
until 2007, either. Since none of us can 
absolutely say what will really happen 
in 2007, who can absolutely refute the 
Black’s conspiracy theory? The facts 
are concealed by time itself. 

Fifth, you can ’t prove a negative. 
If I (or government) declare there’s a 
conspiracy, under the rule of logic, you 
can uofprove a conspiracy does not ex- 
ist. Conspiracy theories are thus im- 
mune to reason, often take on a super- 
stitious quality and, become articles of 
faith - almost a religion - within some 
groups. 

Sixth, conspiracy theories have 
a peculiar “democratic” quality in that 
they are defined by the number of 
people who believe them. I.e., if one 
person has a crazy idea, he’s nuts; if two 
people share a crazy idea, they’re con- 
spiracy theorists. If one million people 
believe a conspiracy theory, it’s be- 
comes a political issue. If 30 million be- 
lieve, it’s a political party. 

As ye believe, so be it 

Remember Jonestown in British 
Guyana? Led by Pastor Jim Jones, sev- 
eral hundred men, women and children 
voluntarily consumed cyanide-laced 
Koolade and died. Clearly, their faith 
in God was overcome by a belief in con- 
spiracies. 

In feet, belief in conspiracy theo- 
ries is often the glue that binds some 
groups together. Members of the Klu 
Klux Klan may dream Congress w ould 
cancel Black’s voting rights, but other- 
wise dismiss that Black conspiracy fears 
as absurd. Why? Because . . . the Klan 
knows Congress is secretly plotting to 
restrict the voting rights ... of all White 
people - that’s why! 

Ironically, a belief in a conspiracy 
against Blacks unites Black radicals 
while a simultaneous belief in a virtu- 
ally opposite conspiracy against Whites 
helps unify the Klan. Is this an example 
of universal stupidity? The cynical use 
of conspiracy theories by extremists to 
unite their followers? Or evidence of a 
sophisticated government conspiracy to 
rule by dividing us into easily con- 
quered minorities and special interests? 

Your answer depends on which 
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conspiracy theories you choose to be- 
lieve. I cling to my conspiracy theo- 
ries, you to yours, and generally no 
amount of facts will convince either of 
us that the other side is right. As a re- 
sult,every conspiracy takes on a “home 
team” flavor similar to a football ri- 
valry between two high schools. 

According to this next conspiracy 
theory (promoted over the Internet), 
“Juno” (an Internet Service Provider 
which is presumably one of “their” 
agents) is out to “get” people who 
merely believe in conspiracies. That 
is, by showing any sign that you believe 
in conspiracy theories, you become one 
of “their” targets (whoever “they” might 
be): 

“Warning to Conspiracy Theo- 
rists! If you are a conspiracy theorist 
or run a conspiracy page, BEWARE of 
[ISP] Juno. Several conspiracy sites 
have been shut down, the defining char- 
acteristic in all cases is each webmaster 
received a message from someone on 
Juno.com. The most widely reported 
E-mail address associated with the Juno 
conspiracy, is snalrevesl4@iuno.com 
(who has disappeared recently). . . . 
Although so far the only sites to be shut 
down are ones that carry this link, it 
could spread to another site. Good 
luck.” 

Somebody believes Websites are 
being mysteriously “shutdown”merely 
because they espouse conspiracy theo- 
ries. It’s almost too bizarre. 

Curb your journalist 

Not all conspiracy theories are 
amusing, harmless or absurd. For ex- 
ample, according to Sherman H. 
Skolnick, the editor and publisher of 
Conspiracy Times, 

“W hiteH ouse T o Muzzle Press. 
Using little-known special teams, the 
Clinton White House intends to muzzle 
members of the press corps who 
have put interesting and incriminating 
details in their reports. Clinton White 
House senior advisor Rahm Emanuel, 
a reported top operative of Israeli intel- 
ligence, the Mossad, has ostensibly or- 
dered the following: 

“1) An intensive review of the 
psychological profiles of reporters as- 
signed to the White House. Any so- 


called “flaw” in their background will 
be leaked to press outlets friendly to 
Clinton. . . . 

“2) Pressed into service . . . are 
special teams of FBI Division Five, 
counterintelligence, in the past accused 
of “dirty tricks,” as well as little-known 
teams of Defense Industrial Security 
Command (DISC) .... In foreign 
press reports, DISC, in the name of 
nuc lear facility security, has engaged 
in apparent assassinations of dissi- 
dents.” 

Mr. Skolnick’s allegations are 
backed up with enough names, times, 
and facts to seem plausible. Still, it’s 
impossible to say if his allegations are 
true , f alse or mixed. After all, the heart 
of any good conspiracy theory is se- 
crecy, restricted information. As a re- 
sult, by definition, the facts necessary 
to prove or disprove any conspiracy 
can’t be found. Surely, President 
Clinton will not admit instituting a pro- 
gram to harass his critics. In fact, given 
all his recent troubles, it’s hard to imag- 
ine that Clinton would be dumb enough 
to cause more problems with plans to 
“get” the press. On the other hand, 


“Fascinating ... a time machine for 
students of legal history, government 
and politics. More insight is found in a 
few pages than a month’s reading of the 
Boston Globe or Washington Post. 
Attorney David Grossack 

“If our Heavenly Father grants us the 
opportunity to turn this nation from its 
present course of destruction, we will 
need such a text to rekindle in the hearts 
and minds of a lost generation, the 
timeless laws and unique heritage of this 
great and once-Christian nation.” 
Police Officer Jack Me Lamb, 

Ret., Aid &Abet Police Newsletter 

156 pages $30.00 

POB 540786 Dallas 


Clinton is emotional, undisciplined and 
given to unpredictable tantrums, so 
maybe Mr. Skolnick is right. 

Theorists find facts 

If government secrecy and TV 
programs like the X-Files were all we 
saw, virtually all conspiracy theories 
would be dismissed like Hollywood 
monster movies. They’d be seen as a 
little too scaty for kids, but otherwise 
entertaining and harmless fun for 
adults. However, some conspiracy 
theorists are not content watching the 
X-Files. Instead, they actually study the 
law and often find curious, even suspi- 
cious anomalies. 

For example, one Email attrib- 
uted to Ralph Winterrowd II advises: 

“Go to the United States Code 
(regular or annotated) and proof that the 
Bill of rights is DEAD is there for all to 
see in the front part of the code, under 
Bill of Rights and Amendments. There, 
each Amendment (Article) is listed as: 
Article [I], Article [II], Article [III], etc. 
up to Article [XII], and then changes to 
Article XIII, Article XIV, Article XV, 
Article XVI, and changes back to, Ar- 


“Highly recommended.” Dr. Gene 
Schroder, researcher and author of 
Emergency War Powers. 

“I regret that my first introduction to the 
Constitution wasn’t from this work; if I 
had started with it, I would be further 
down the road than I am now. I strongly 
recommend this wotk .... Our current 
problems require that we know the true 
origins and meanings of the documents 
which formed our nation, and there is no 
better work for this purpose than Analysis 
of Civil Government.” 

Lowell H. Becraft, Jr. 
Constitutional Attorney 


Onder from: AntiShyster 
Texas 75354-0786 The United States of America 

MC & Visa, call 1-972-418-8993 


Learn The Constitution 

Originally published in 1865, then recently rediscovered and republished, Analysis of 
Civil Government by Calvin Townsend, is an extraordinarily book which provides a 
clear, perceptive analysis of the U.S. Constitution. Ideal for students of the Constitu- 
tion from High School to Law School. Legal Reform and Patriot leaders agree: 
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tide [XVII], Article [XVIII], etc.” 

“Note that some of the Amend- 
ments are identified in [brackets] ; oth- 
ers are not. According to the govern- 
ment style manual, legal secretary 
manuals, dictionaries, etc., bracketed 
text is used in law only for informa- 
tional purposes or deletions. While 
bracketed information may help read- 
ers to understand the total document, 
bracketed text is not considered to be a 
legal part of the official document . . . .” 
“Those Amendments that are 
bracketed appear to have been deleted 
from the legal portion of the official 
document. I.e., bracketed amendments 
are still published as historical artifacts 
of the original Constitution, but carry 


no legal effect within the United States 
Code.” 

Well, maybe Yes and maybe No. 
It’s hard to believe that government 
would openly publish evidence that 
portions of the original Constitution 
have been suspended On the other 
hand , if the bracketing convention does 
not apply in the U.S.C., why are some 
Amendments bracketed when others 
are not? The brackets must signify 
something, so what is it? 

We can give our secretive govern- 
ment the benefit of the doubt and as- 
sume there’s no dark meaning behind 
bracketing some (but not all) Constitu- 
tional Amendments. But even so, how 
smart do officials have to be to realize 


that they can’t tamper with the text of 
the Constitution (no matter how inno- 
cent their reasons) without inciting pub- 
lic distrust and conspiracy theories? 

National security 
spawns X-Files 

In a recent episode of TV series 
X-Files, one of the characters explained, 
“FEMA allows the White House to sus- 
pend constitutional government upon 
declaration of a national emergency. It 
allows creation of a nonelected govern- 
ment. Think about that. Agent Mulder.” 

The Washington Post made fun of 
the TV claim, and dismissed those who 
believe in “conspiratorial government 
power” as kooks. According to a 
FEMA spokesman: 

“It is not realistic to think that we 
can convince them [the conspiracy 
theorists] otherwise and it is advisable 
not to enter into debate on the subject. 
[We] emphatically state that FEMA 
does not have, never has had, nor will 
ever seek, the authority to suspend the 
Constitution.” 

In response, the Progressive Re- 
view published “Mind Wars: X-Files 
Gets It Right; Post Gets It Wrong”. This 
article reports that FEMA’s denial of 
authority to suspend the Constitution, 
“is just plain untrue. Not only have there 
been past plans for FEMA and the mili- 
tary to assume an extra-constitutional 
role, but a recent presidential directive 
suggests that it is still a possibility not 
far from the Clinton administration’s 
thoughts. Presidential Decision Direc- 
tive #63 on ‘critical infrastructure pro- 
tection’ specifically assigns FEMA the 
task of ‘continuity of government ser- 
vices,’ the precise term used in previ- 
ous plans for an anti-constitutional 
takeover in a time of crisis . Further . . . 
the Clinton order is stunningly silent on 
any role in such an emergency for the 
legislative and judicial branches or for 
state and local government.” [Emph. 
add.] 

So the X-Files (and constitution- 
alists) might not be so “kooky” after all. 

Yer in the Army now ! 

Parameters is the journal of the 
Army War College. According to that 
publication: 
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“Strategic leaders can take solace 
in the lessons learned from military par- 
ticipation in domestic disaster relief, for 
the record indicates that legal niceties 
or strict construction of prohibited con- 
duct will be a minor concern. The exi- 
gencies of the situation seem to over- 
come legal proscriptions arguably ap- 
plicable to our soldiers’ conduct. Prag- 
matism appears to prevail when Ameri- 
can soldiers help their fellow citizens.” 

Read closely, the Parameter com- 
ment seems like a tongue-in-cheek, 
wink- wink, joke for “insiders”. Are we 
to understand that our “strategic lead- 
ers” secretly long for a time when “le- 
gal niceties” and “strict construction of 
prohibited conduct” will be a “ minor 
concern”? 

Because government routinely 
operates in secrecy, we will never re- 
ally know if the Parameter article ex- 
posed the military’s contempt for law 
or was simply a poor choice of words. 
But if government must operate in se- 
crecy, then government must learn to 
be precise in everything it writes. Any 
imprecision, ambiguity or insensitivity 
can lead to socially destabilizing reac- 
tions (conspiracy theories). 

For example, in response to the 
Parameter claim that, “Pragmatism ap- 
pears to prevail when American soldiers 
help their fellow citizens,” the Progres- 
sive Review asked, “Will this be the 
same sort of ‘help’ that was provided 
to the college kids at Kent State in 1970, 
the Weaver family at Ruby Ridge, and 
to the Branch Davidians in Waco?” 

We don’t know if the Army is up 
to something, but in our modem democ- 
racy of special interests (the Army be- 
ing one), they could be. And that’s a 
huge problem: the inevitable competi- 
tion and conflict between special inter- 
ests makes all conspiracy theories, no 
matter how bizarre, possible. 

The New World Lobby 

Historically, most conspiracies 
occurred in secret. However, under a 
democracy, some conspiracies have 
been sufficiently legalized to operate 
openly. 

For example, in a democracy, the 
inevitable goal of all political lobbyists 
is to secure unearned advantage for their 


special interest at public expense. Since 
the public who would not knowingly 
provide that advantage, lobbying is of- 
ten so dependant on public ignorance 
(a form of secrecy) that it becomes in- 
distinguishable from conspiracy. How- 
ever, in appearance (by acting mostly 
under the color of law) lobbyists enjoy 
a presumption of innocence that evades 
the technical label of “conspiracy”- but 
still makes most folks’ eyes narrow. 

For example, according to July 
15, 1998, Washington Post. “Represen- 
tative Bob Ney, R-Ohio, said an offi- 
cial of Proctor & Gamble ‘in no uncer- 
tain terms’ threatened to cut off contri- 
butions to his campaign because he cast 
votes against F ast Track and Most Fa- 
vored Nation (MFN) trade status for 
China. Rep. Ney accused [lobbyist] 
Scott Miller, who heads the Proctor & 
Gamble’s political action arm, of try- 
ing to ‘extort or intimidate’ him into vot- 
ing for Fast Track and MFN trade sta- 
tus for China.” 

If conspiracies to coerce Con- 
gressmen seem unlikely, they are indi- 


rectly confirmed by conspiracies of for- 
eign nations. In early 1998, the media 
buzzed with reports that in 1996 the na- 
tional Democrat Party and Clinton ad- 
ministration accepted huge political 
campaign contributions from the Red 
Army of Communist China. Later, se- 
cret technology was released to Red 
China, which enabled their nuclear mis- 
siles to strike the USA. The Clinton 
administration denied any linkage be- 
tween China’s political contributions 
and the subsequent release of top se- 
cret technology, but any conspiracy nut 
worth his salt knows Clinton engaged 
in treason. 

Columnist William Safire (7/16/ 
98) agrees: 

“Attorney General Janet Reno 
told the Senate Judiciary Committee’s 
Aden Specter yesterday she was pre- 
pared to take - and in reality evade - 
his questions about Chinese penetra- 
tion of the White House ‘until hell 
freezes over’. . . . [E]ven after the FBI 
reported a connection to Beijing intel- 
ligence, the Reno Justice Department 
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hid its head in the sand [The Jus- 

tice Department] indicted small fry 
identified earlier in press reports but 
then hastily bailed out as the trail led 
into the White House .” 

And so, while Ken Starr struggled 
to prove Clinton lied about Lewinsky, 
no one investigated the more damning 
evidence of treason. Can anyone watch 
this farce and not suspect another gov- 
ernment conspiracy? 

Not just for kooks anymore 

Of course, government officials 
dismiss virtually all of the public’s 
“government conspiracy theories” as 
work of fanatics, extremists or the men- 
tally unbalanced. Nevertheless, govern- 
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ment is quick to use conspiracy theo- 
ries to justify its own unconstitutional 
acts. For example, allegations of child 
abuse were used to justify the Waco as- 
sault on the Branch Davidians. Were 
those allegations true? Were they sin- 
cere? (After all, government ultimately 
killed many of the children it allegedly 
sought to protect). Or was the whole 
child abuse scenario just part of a con- 
spiracy to kill the Davidians? And in a 
larger, more dangerous sense, to what 
degree are the former Cold War and 
current “terrorist” threats just “con- 
spiracy theories” created by govern- 
ment to promote increasingly unconsti- 
tutional laws and a slide to fascism? 

If anyone thinks conspiracy theo- 
ries can be routinely dismissed as the 
work of disenfranchised wackos, con- 
sider Hilary Clinton’s comments on 
NBC’s “Today Show” (Jan. 27, 1998) 
that there is: 

“. . . this vast right-wing con- 
spiracy conspiring against my husband 
since the day he announced for Presi- 
dent. A few journalists have kind of 
caught on to it and explained it, but it 
has not yet been fully revealed to the 
American public.” 

Ah-hahhh ... a “vast, right- 
wing conspiracy,” hmm? That con- 
spiracy theory is absuitl . What the 
Clinton’s felt was not a right-wing con- 
spiracy so much as a spontaneous ex- 
pression of populist disgust. Although 
people critical of Clinton tend to con- 
gregate on the right side of the political 
spectrum, they no more “conspired” to 
“get” Bill than miners of the 1849 Gold 
Rush “conspired” to invade California 
- people merely respond similarly to 
identical stimulus or information. If the 
media reports gold at Sutter’s Mill, a 
lot of folks will move to California. If 
the Internet reports offal in the Oral Of- 


fice, a lot of folks will demand the 
White House be cleaned. Reacting si- 
multaneously does not prove acting in 
conspiracy. 

Nevertheless, the fact that the 
First Lady promoted a conspiracy 
theory validates the public’s belief in 
conspiracies. 

And Hilary’s not alone. Wash- 
ington is full of conspiracy advocates. 
For example, Representative Henry 
Hyde heads the Judiciary Committee 
which voted to launch official impeach- 
ment proceedings against President 
Clinton. Prior to that vote. Rep. Hyde 
was “exposed” for having an adulter- 
ous affair 30 years ago. Rep. Hyde (and 
several other Congressman) angrily dis- 
missed this exposure as the result of a 
brazen White House conspiracy to dis- 
credit or stop the impeachment hearings. 

Clearly, conspiracy theories 
aren’t just for kooks anymore. Men, 
women, Blacks, Jews, Constitutional- 
ists, Democrats, Republicans, Con- 
gressmen and even the President and 
First Lady all agree: you better watch 
it ‘cuz “they” (the various conspirators) 
are absolutely out to get “us”. 

We all believe in conspiracies. 
We just disagree about who “they” and 
“us” really are. 

Democracy^ whirlwind 

I’ve pledged my allegiance “to 
the flag of the United States of America 
and to th eRepuHic for w hich it stands,” 
so I’m no lan of our current “democ- 
racy”. A Republic tends to guarantee 
broad personal freedoms and minimal 
government that serves all of us equally. 
But once a government dispenses a rea- 
sonable level of justice and services for 
all, it can only grow by offering special 
advantages to limited special interests. 
Democracy’s big government is not a 
massive monolithic bureaucracy that 
treats us all life clones. Big govern- 
ment is a carnival midway of individual 
bureaucracies, each hustling suckers 
into special interest constituencies with 
promises of easy money. But the us- 
against-them nature of special interests 
ultimately encourages social fragmen- 
tation and personal isolation. Con- 
spiracy theories are symptom of that 
fragmentation and isolation. 
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Those who nevertheless advocate 
democracy should at least recognize its 
cardinal principle is not the right to vote 
but the right to know. Without complete 
information on a particular issue, our 
votes are meaningless. Insofar as gov- 
ernment secrecy deprives the elector- 
ate of information necessary to cast an 
informed vote, that secrecy is antidemo- 
cratic. 

However, secrecy is not the pri- 
mary cause of our modern susceptibil- 
ity to conspiracy theories. In our multi- 
cultural, special interest democracy, 
we’re all pitted against each other in a 
battle for benefits. As a result, we’ve 
lost the secure feeling of common in- 
terests and “community” provided by 
a Republic’s limited capacity for spe- 
cial interest legislation. Under a Re- 
public, it’s difficult to pass special in- 
terest legislation and thereby divide the 
body politic into anxious competitors. 
Thus, in a Republic, conspiracy theo- 
ries are improbable. 

But in a democracy’s scramble 
for benefits, we’re divided into hun- 
dreds of thousands of special interests 
each competing - and effectively con- 
spiring - to gain advantage at our 
neighbor’s expense. In a democracy, 
the conspiracies of special interests 
aren’t prohibited, they’re expected. If 
you’re not conspiring to exploit some- 
one, you’re bound to be exploited by 
everyone. 

How many special interest groups 
do you belong to? Three? Five? 
Twenty? It doesn’t matter; your hand- 
ful of memberships are arrayed against 
thousands of competing special inter- 
ests. You are so badly outnumbered that 
you’d have to be nuts not to be para- 
noid. Democracy inevitably makes 
each of us feel isolated, alienated, 
threatened and anxious because we 
have no protection against “them”. If 
“they” vote to take our homes, jobs, 
money or kids, “they” can do it. And 
we don’t even know who “they” are. 

Are Republicans conspiring 
against you? Sure. Right this minute , 
Republicans are conspiring in Washing- 
ton to fool you into voting for them in 
the 2,000 election. And so are the 


Democrats, Communists, Catholics, 
Jews, Elks, CIA and Boy Scouts. In- 
sofar as each of these groups sees itself 
as a special interest, they necessarily see 
themselves as isolated from the nation 
at laige . That isolation not only reduces 
any moral reluctance to exploit the na- 
tion, it actually mandates that exploita- 
tion. After all, if they don’t build up 
their own power by exploiting others, 
it’s just a matter of time before the “oth- 
ers” with exploit them. Special inter- 
ests is a kind of addiction. The more 
advantages you have, the more some- 
one will want to take them from you. 
And so, to protect yourself, you must 
gain even more advantages, which 
makes you a bigger target, which . . . 

Worse, although democracy is 
supposedly based on “majority rule,” I 
don’t believe there is a majority any- 
more - silent, moral or otherwise. The 
“majority” hasn’t decided a national 
election in my lifetime. In the 1992 
three-way election. Bill Clinton was 
elected by less than half the people who 
bothered to vote, and less than a quar- 


ter of those eligible to vote. Is this 
democracy’s “majority rule”? No. 
This is rule by some unknown special 
interests, rule by “them”. 

As a democracy, this nation has 
disintegrated into a mob of special in- 
terests competing for preferential leg- 
islation. Every time our democracy 
passes another law, it’s not to serve the 
nonexistent majority but rather to ex- 
ploit them to serve some minority. If 
Washington passes 10,000 laws this 
year, how many will serve youl Almost 
none. How many will serve the entire 
nation? Zero. So is it surprising if we 
become obsessed by the idea tha t “they” 
are out to get “us”? It’s not a conspiracy 
theory - it’s a fact and inevitable con- 
sequence of the politicized “special in- 
terest” competition spawned by our de- 
mocracy. 

If we live in a democracy, “they” 
willbe out to get “us”. 

Just as “we” will be out to get 
“them”. 

Anyone who disagrees is obvi- 
ously conspiring against us. ■ 
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Interim Report 
on the Crash of 
TWA Flight 800 


by Commander William S. Donaldson III, USN Ret. 


M ajor Fred Meyer became a 
naval aviator in 1964 and 
spent two years in Viet Nam combat res- 
cuing downed American pilots from 
North Vietnam. During his tour of duty. 
Major Meyer was repeatedly exposed 
to small arms fire, surface to air mis- 
siles, and even flak. The man knows 
high explosives and military oidnance . 
Today, he is a lawyer and at the time of 
the TWA 800 crash, he was a helicop- 
ter pilot in the New York Air National 
Guard 106th Aerospace Rescue group. 

On the evening of July 17, 1998, 
Major Meyer was flying an Air National 
Guard Blackhawk helicopter off Long 
Island New York, waiting to practice 
some night maneuvers when he wit- 
nessed the TWA Flight 800 disaster. 

As you assess the validity of 
Major Meyer’s observations, note that 
he saw a series of three explosions and 
proceeded to the crash site so quickly 
that he arrived before all of the debris 
had finished falling from the sky. This 
is good evidence that his eyewitness 
observations deserve serious consider- 
ation and respect. 

S peaking publicly on March 
12, 1998, Major Meyer ex- 
plained: 

“I saw a streak of light moving 
very rapidly that resembled the path of 
a shooting star that y ou’d see at night- 


except it w as red-orange in color and I 
saw it in broad daylight. One does not 
see shooting stars in broad daylight. 

“There was a break-where it 
stopped-and then for an instant I saw 
nothing-and then suddenly right there 
I saw an explosion-high velocity ex- 
plosion-military ordnance !-looked like 
flak in the sky-and I’ve seen a lot of 
flak-ours and theirs. It was military 
ordnance! 

“A second and a half to two sec- 
onds later-farther to the left but down- 
I saw a flash once again-high velocity 
explosion-brilliant white light-like the 
old fashioned flashbulbs that we used 
to get one picture out of it and then it 
was gone-brilliant white light. A sec- 
ond and a half to two seconds after that- 
farther to the left but even lower-I saw, 
but I’m not certain, either one or two 
nearly concentric detonations and from 
those detonations emanated this huge, 
slowly forming, low velocity explosion 
fireball. It was four times the size of 
the setting sun at that time. Of course it 
was much closer but it was huge, it filled 
the sky.” 

“We flew at max speed directly 
towaid the point on the ocean where we 
could guess that the fireball was going 
to impact the ocean. When it impacted 
the ocean- threw a wave out-and con- 
tinued to burn. This was a lake of fire, 
probably three acres in size, burning 


with flames fifty feet high. As we pro- 
ceeded toward the fireball I could see 
more debris f ailing from the sky. I told 
my helicopter pilot to flare it and slow 
down so that we would allow the de- 
bris to fall in front of us-we wouldn’t 
fly under it and get it meshed in our 
rotor system. . . .” 

“The NTSB says the fuel tank ex- 
ploded and that’s what brought the air- 
craft down. The fuel tank explosion is 
the third event in the series. It could not 
have initiated anything. The first thing 
was a high velocity explosion of mili- 
tary ordnance-the second was another 
high velocity explosion of some bril- 
liant white light-I don’t know what it 
was. The third thing-thiee to five sec- 
onds later-was the fuel tank explosion 
and the Commander (Donaldson) has 
explained that the only way you get that 
fuel to-not even explode-but to burn 
rapidly is to shake it up as though you 
had atomized it as you would in a die- 
sel engine. And that’s basically what 
happened. That fuel was shaken by, I 
believe, the warheads of two missiles 
and the break up of the aircraft caused 
by the damage from those missiles and 
that’s what shook that fuel so that ulti- 
mately something ignited it.” 

“When you fly a helicopter at 120 
knots over North Vietnam in the iron 
triangle-in the most heavily defended 
airspace in the history of warfare-you 
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see a lot of missiles-you see a lot of 
flak-and I did-I saw a bunch of it-I 
know what it looks like. My purpose is 
to tell you that what I saw explode in 
the sky on July 17, 1996 was military 
ordnance . . . It’s no accident-somebody 
shot this aircraft down” 

O f course, our government 
denies Commander 
Donaldson’s allegations. Virtually all 
Federal investigating agencies have 
concluded that while they don’t know 
what actually caused Flight 800 to 
crash, they know absolutely that the 
cause was not a missile . 

Frankly, I don’t understand how 
anyone can absolutely tell me what 
didn ’t cause a crash unless they can tell 
me what absolutely did. For example, 
if I swear I saw Flight 800 fly into a 
flock of flying pink elephants, my tes- 
timony may sound absurd, but you can’t 
absolutely disprove it until you can 
prove what actually happened. And if 
scores of other eyewitnesses also swear 
they saw the flying elephants - until you 
find proof to the contrary - you’d bet- 
ter start watching the sky for pink. 

Similarly, Cmdr. Donaldson’s 
109-page report states, “There are. hun- 
dreds of eyewitnesses who are con- 
vinced they saw a missile shoot down 
Flight 800!’ If government investiga- 
tors don’t know what caused Flight 800 
to crash, how can they reasonably re- 
ject reports by hundreds of eye-wit- 
nesses that the disaster was caused by 
one or more missile(s)? 

In fact, anyone who looks c losely 
at the evidence must conclude: 1) Flight 
800 was destroyed by one or more sur- 
face to air missiles; and 2) there is a 
government conspiracy to conceal the 
true cause and perpetrators of the Flight 
800 disaster. 

Which leaves several more ques- 
tions: 

1) Who fired the missile? Gov- 
ernment or terrorists? 

2) If terrorists fired the missile, 
why won’t the government report them? 

3) If rogue elements or incompe- 
tent military personnel of our own gov- 
ernment fired the missile, why won’t 
our government report them? 


T he following is a summary of 
a 109-page report by ex- 
Navy Commander William S. 
Donaldson III, USN Ret. - a former 
Navy pilot and military airplane crash 
investigator. 

As with Major Meyer, I’m en- 
couraged to see another former high- 
ranking militaiy officer provide cred- 
ible evidence that Flight 800 was de- 
stroyed by a missile. Cmdr. 
Donaldson’s background as pilot and 
crash investigator refutes the idea that 
only “kooks” believe conspiracy theo- 
ries about TWA Flight 800. 


Interim Report on the Crash of 

TMA Flight 800 and the 
Actions of the NTSB and the FBI 

Summary 

The preponderance of facts in this 
report support the following conclu- 
sions: 

1. TWA FL800 was intentionally 
destroyed by a powerful, proximity 
fused, airbursting, antiaircraft weapon, 
launched from a position approximately 


one nautical mile off shore and three 
nautical miles east of Moriches Inlet, 
Long Island, New York. 

2. TWA FL800 was also en- 
gaged , seconds later by a second mis- 
sile, fired from a closer position to the 
south of TWA FL800’s track. 

3. Senior FBI agents were close 
eyewitnesses to the shoot down. Those 
FBI Agents believed the aircraft was 
shot down [but] did not file eyewitness 
reports .... 

4. No evidence has yet been de- 
veloped that implicates the US military 
as participants in the loss of TWA 
FL800. 

5. The United States Justice De- 
partment moved on 24 July 1996 to 
suborn Title 49 U.S. Code by denying 
access of Parties to the Investigation and 
NTSB Investigators to eyewitness and 
real evidence. 

6. The White House’s early pub- 
lic statements, made without justifica- 
tion, impugned or ignored eyewitness 
statements to discredit missile sighting 
reports. 1 

7. Terrorist communiques in the 
Mideast that predicted the time of the 
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attack on the United States, were also 
treated with contempt as being totally 
unfounded by White House spokesper- 
sons. 

8. The United States was under 
specific threat of terrorist attack a gainst 
airports and airliners in the New York 
area in retaliation for the conviction of 
the World Trade Center conspirators. 

9. The Administration was aware 
that a sighting of a probable unguided 
missile was made on the evening of 17 
November 1995, [eight months before 
Flight 800 crashed] by two airline crews 
from Lufthansa and British Airways at 
altitude near Long Island. 

10. FBI Agents have not specifi- 
cally identified surface radar targets that 
were at the geo graphic points eyewit- 
nesses indicate as the source of the mis- 
sile fire. 

1 1 . One unidentified surface ra- 
dar target fled the scene of the 
shootdown at 30 knots. When TWA 
FL800 exploded, the contact was only 
2.9 nautical miles away. 

12. The 30-knot surface target 
avoided visual contact with other sur- 
face targets on a heading of 203 (de- 


grees), and did not stop or turn to pro- 
vide assistance. 

13. FBI counter-terrorism Agents 
briefed the NTSB Operational Factors 
Group, including the Parties to the In- 
vestigation, in January of 1997, specifi- 
cally pointing out where a missile was 
launched. 

14. The FBI is in possession of 
eyewitness testimony that proves, with- 
out doubt, TWA FL800 came under 
missile attack and refuses to release this 
information. 

15. The FBI is in possession of 
high explosive chemical residue evi- 
dence on interior and exterior parts first 
identified by bomb sniffing dogs at 
Calverton [where the remains of Flight 
800 are stored], then verified as a spe- 
cific high explosive by chemical sniff- 
ers at Calverton. 

16. FBI leadership attacked the 
validity of their own chemical residue 
findings after using the same FBI Labo- 
ratory personnel who were responsible 
for falsifying laboratory evidence in 
hundreds of previous cases. 

17. The FBI is in possession of 
shrapnel removed from the bodies of 


victims, and is holding laboratory find- 
ings secret. 

18. The FBI contrived a plausible 
excuse for the presence of high explo- 
sive residue in the aircraft as having 
been contaminated by bomb sniffing 
dog training alleged to have been done 
in St. Louis on 10 June 1996. 

19. The FBI had no answer as to 
why the dog’s handler’s placement of 
training samples in the aircraft did not 
match the locations where the contami- 
nation was found on aircraft parts. 

20. NTSB leadership began a 
public media campaign in April 1997, 
despite overwhelming evidence to the 
contrary, that a center wing fuel tank 
explosion caused the mishap. 2 

21. NTSB officials directed a 
NASA laboratory to immediately stop 
testing when nitrates (explosive resi- 
dues) were found on critical early de- 
bris. 

22. A TWA employee caught an 
NTSB official falsifying the Debris 
Field data record in the placement of 
aircraft seats. 

23. When evidence of this act 
was provided to the Chairman of the 
NTSB (including pictures taken by the 
NYPD), in a letter written by TWA at- 
torneys, Mr. Hall insisted the TWA 
employee be removed and that she be 
targeted for investigation and indict- 
ment. 

24. NTSB officials have been re- 
lentlessly and persistently eliminating 
or rewriting findings in the database that 
cannot be explained in their theory. 

25. The NTSB refused to accept 
the testimony of Captain Mundo, the 
flight engineer on the flight previous to 
FL800, who stated that he left ZERO 
fuel in the center wing tank. 

26. The tail of the aircraft failed 
shortly after the nose came off, which 
proved a massive outside force brought 
down FL800. 

27. The NTSB refuses to release 
Debris Field information or the 
Bruntingthorpe explosive test data to 
the parties to the investigation, because 
both contain powerful exculpatory evi- 
dence refuting a center wing fuel tank 
initiating event. 

28. Because of the results of the 
Bruntingthorpe tests, the NTSB lead- 
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eiship has refused to allow the CVR 
Analysis Group to reconvene. 

29. NTSB leadership, now in 
possession of redacted eyewitness 
forms from the FBI, refuses their own 
investigators access to them. 

30. NTSB leadership has oddly 
shown absolutely no interest in eyewit- 
ness testimony despite the fact eyewit- 
nesses have information vital to the air- 
borne breakup sequence and placement 
of floating debris. 3 

3 1 . It appears the Justice Depart- 
ment delayed seven months to file frivo- 
lous criminal charges and arrest Cap- 
tain Stacy and Mr. and Mrs. Sanders in 
order to threaten and subdue disgruntled 
investigators immediately prior to the 
Baltimore NTSB Public Hearing. 

32. It appears the FBI intention- 
ally tried to arrest the Sanders family 
while they were outside of New York 
in order to place them in the limbo of 
the criminal transportation system. 

33. It appears that there was pro- 
secutorial misconduct in the Sanders 
and Stacey cases that include a threat- 
ened raid of CBS headquarters in New 
York and seizure of exculpatory evi- 


dence by the FBI as well as the removal 
of similar evidence from Calverton 
[where the remains of Flight 800 are 
stored]. 

34. Non-government investiga- 
tors who are members of the Principal 
Parties cannot go to Calverton without 
Government escort. 

35. The Government refused the 
help of professional ocean salvage op- 
erators who had equipment on site on 
18 July 1996. Even though Weeks Ma- 
rine and AT&T, who both routinel y con- 
tracted with the Government in the past, 
had equipment to support divers, robot 
submarines, lift and storage capability 
far superior to the Navy’s, already on- 
site, their assistance was refused. 

36. The CIA contrived with the 
FBI, a knowingly false crash scenario, 
alleged to have been drawn from eye- 
witness statements, produced a false 
video, and released it to the mass me- 
dia. 

37. FBI officials are now refus- 
ing to release eyewitness statements 
back to the eyewitnesses who gave 
them. These eyewitnesses are now fil- 
ing Freedom of Information Act re- 


quests in hope of obtaining their own 
statements. 

38. The White House, by catego- 
rizing the shootdown of FL800 as a 
potential crime, instead of a political act 
of war, has been able to keep military 
experts totally isolated from the case. 

39. The White House has ignored 
a call for a congressional inquiry by a 
past Chairman of the Joint Chiefs of 
Staff. 

40. This report provides “clear 
and credible evidence” that officials in 
the Clinton Administration are guilty of 
criminal wrongdoing and that Attorney 
General Reno should be compelled to 
appoint a Special Prosecutor to investi- 
gate the actions of the NTSB and FBI 
in covering up evidence that a missile 
shot down TWA Flight 800. 

A ccording to an 8/2/98 Pitts 
burgh Tribune-Review col- 
umn by Christopher Ruddy (“Ex-Navy 
Official Seeks Hearings Flight 800 Mis- 
sile Theory”): 

“On July 17, 1998, Cmdr. 
Donaldson issued his 109-page report 
to the House Committee on Transpor- 
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tation and Infrastructure and its sub- 
committee on aviation. Donaldson and 
a media watchdog group. Accuracy in 
Media are calling for congressional 
hearings on Flight 800. 

“Donaldson’s report received 
scant media attention, [gee, there’s a 
surprise] but his arguments have won 
some converts. Dr. Vernon Grose, a 
former board member of NTSB and a 
frequent television commentator de- 
fending the NTSB’s ruling on the crash, 
has changed his mind and has joined 
with Donaldson in challenging the 
government’s conclusions.” 

In feet, Cmdr. Donaldson insists, 
“Every damn bit of data that comes 
from that airplane fits with a missile 
burst.” 

Nevertheless, if you analyze 
Cmdr. Donaldson’s 40 allegations, 
you’ll see the cause of the crash is rela- 
tively unimportant. For example, in 
terms of. 

Technology 

* Four allegations (items 1, 2, 9 
& 26) indicate TWA Flight 800 was de- 
stroyed by one or more surface to air 
missiles. 

* Three allegations (10, 11 & 12) 
indicate the perpetrators may have used 
a high speed boat. 


Perpetrators identity: 

* Two allegations (7 & 8) sug- 
gest Mid-East terrorists may have 
caused the disaster. 

* Three (4, 38, 39) declare there is 
no evidence “yet developed” to suggest 
the U.S. military caused the disaster. 

Government conspiracy 

To conceal the cause and perpe- 
trators of the tragedy: 

* One allegation (36) implicates 
the Central Intelligence Agency. 

* Three (5, 31,33) implicate the 
U.S. Department of Justice. 

* Five (6,7, 38, 39 & 40) impli- 
cate the White House. 

* Thirteen (3, 10, 13-19,32, 33, 
36 & 37) implicate the FBI. And , 

* Thirteen (13,20-25, 27-30, 34 
& 35) implicate the National Transpor- 
tation and Safety Board (NTSB). 

i udging from the frequenc y of 
the various allegations in 
onaldson’s summary, the con- 
clusion that Flight 800 was shot down 
by one or more missile(s) is shocking 
but relatively unimportant. Fikewise, 
whether Flight 800 was destroyed by 
our own military, foreign terrorists, or 
a twisted troop of Boy Scouts is also 
unimportant. 


The real significance of Cmdr. 
Donaldson’s study is that 35 of his 40 
allegations implicate several federal 
agencies as co-conspirators in an effort 
to obstruct justice by concealing the 
cause of the Flight 800 crash and the 
identity of the perpetrators responsible 
for the deaths of 230 passengers and 
crew. 

America can survive missiles, 
foreign terrorists, rogue elements of 
government and incompetent military 
personnel who accidently launch mis- 
siles. But we can’t survive widespread 
government conspiracies that include 
the FBI, CIA, NTSB, Justice Depart- 
ment and White House . Nor should we 
try to endure such treason. In the end, 
the threats of Stinger missiles and for- 
eign or domestic terrorists is trivial 
compared to the threat of government 
conspiracies. 

If one or more missiles destroyed 
Flight 800, every single government em- 
ployee and official - from the lowest 
clerk right up to the President - who 
knowingly conspires to conceal that 
truth should be tried, convicted and 
jailed for the balance of their natural 
lives. No exceptions, no excuses, no 
crap. Eveiy single one. 

Even five years ago, such punish- 
ment would seem almost impossible. 
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But today, although Commander 
Donaldson’s report receives “scant me- 
dia attention,” it’s being broadly circu- 
lated over the Internet. The number of 
real conspiracies (Flight 800, Waco, 
Ruby Ridge, JFK, Vince Foster) grows 
every few months. But the number of 
people who know these are not just 
“kook” theories but, in fact, real con- 
spiracies - is growing almost geometri- 
cally. 

We live in an electronic age 
wherein government can no longer rc- 
liably control public opinion. We are 
fast approaching a time when the 
American people, freed from the main- 
stream media’s propaganda, will dis- 
cover enough of the tmth to stand up 
and start hollering for justice and retri- 
bution. If that time comes, it won’t be 
muc h fun to be a government employee, 
agent, or official who’s helped sustain 
conspiracies against the American 
people. And I’m not talking about 
twenty years from now. Thanks to the 
Internet, within twelve months con- 
spiracies across the nation just might 
begin to be officially exposed, pros- 
ecuted and proved. 

The times, they are a-changin’. 
And at revolutionary speeds. Theories 
are becoming facts, conspiracy “nuts” 
are becoming respectable, and soon, 
real conspirators just might be heading 
for jail. 

According to Major Meyer, “We 
know there are people in the NTSB who 
have more to say than is being said. We 
don’t know who it is-the only reason 
we’re here is to say it’s no accident- 
somebody shot this aircraft down-we 
want to know who-we want to know 
the truth.” 

“But we’re not going to find it by 
ourselves-yoM people have to pick up 
those pencils and paper and write those 
representatives and tell them you want 
to know too.” 

“That’s all I have.” 


NOTE: The following footnotes 
were primarily derived from the Chris- 
topher Ruddy article, supra: 


1 According to Donaldson, “there 
are hundreds of eyewitnesses who are 
convinced they saw a missile shoot 
down Flight 800.” Among those wit- 
nesses are two off-duty FBI agents, a 
former Navy gunnery officer, and an Air 
National Guard helicopter pilot. All de- 
scribed a light or flare racing across the 
sky, striking Flight 800 and apparently 
causing an explosion. 

2 TWA 800 was using Jet-A kero- 
sene aviation fuel, a stable fuel that is 
difficult to explode. No Boeing -built 
plane using Jet-A fuel has ever had an 
explosion caused by mechanical failure. 
The NTSB concluded some 600 pounds 
of jet fuel remained in the center fuel 
tank after the plane’s flight from Greece 
to New York. The NTSB theorizes the 
tank became super heated while wait- 
ing on the runway in New York, vapor- 
izing some of that fuel. Vaporized fuel 
is much less stable than liquid fuel. But 
Donaldson argues the fuel was not su- 
per heated. Indeed, he tested the tem- 
perature inside the center tank of a 747 
that had just arrived at JFK from Eu- 
rope and was scheduled to return. The 
temperature was 69 degrees, just one 
degree above outside ambient tempera- 
ture. 

3 After the explosion severed the 
nose section of fuselage forward of the 
wings, the nose section fell into the sea 
at what later was identified as the “red 
area” - that debris area closest to JFK 
International Airport, where the flight 
had originated. However, the remain- 
ing majority of the plane continued fly- 
ing eastward (minus the nose section) 
for two more nautical miles and then 
dropped virtually intact into what in- 
vestigators later labeled the “green de- 
bris field” - the region of debris far- 
thest from JFK International Airport 
and where divers located almost all of 
the wreckage. 

But early in the recovery, parts of 
two seats were found in the “red area”- 
that part of the search area closest to 
JFK (where the front 60’ of fuselage 
fell). These seat parts w ere clearly iden- 
tified as having come from the rear of 
the plane (which wreckage was found 
in the green area), raising some serious 


www. ant is hyster.com 1-8 0 0 - 4 77-5 5 0 8 


problems with the NTSB’s version of 
how the aircraft disintegrated. 

An NTSB document acknowl- 
edged that these seat parts, from rows 
46 and 48, were recovered at least one 
nautical mile closer to JFK than where 
the main wreckage was found. No ex- 
planation has been offered for how, in 
the NTSB’s scenario, these back-of-the- 
plane parts could have broken off first. 

Donaldson also notes that the 
center fuel tank was one of the last items 
to fall into the sea, in the green debris 
area farthest from JFK. But he argues 
that if the fuel tank was the source of 
the explosion, it should have been 
among the “red” debris found closest 
to JFK airport. Further, if the fuel tank 
exploded with sufficient force to shear 
through the entire circumference of the 
747’ s fuselage and airframe (causing 
the 60’ of nose section to shear com- 
pletely off) - why wasn’t the fuel tank 
virtually disintegrated by the blast? ■ 
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Secrecy^ End 


by Alfred Ad ask 

Those of us with websites spend 
a lot of time trying to figure out how to 
get rich quick on the Internet. If you 
provide information, Internet publish- 
ing costs aie negligible, the overhead 
is trivial, and with luck and the right 
marketing program, your potential au- 
dience can easily number in the mil- 
lions. The opportunity for generating 
huge wealth in “E-commerce” (elec- 
tronic commerce over the Net) is entic- 
ing and frustrating as a mirage. You can 
see the water, but how do you get a 
drink? 

The Internet is filled with masses 
of information. But that information is 
so easily copied and republished, that 
the Information Age has become the In- 
formation Glut. Today, the pertinent 
question for website “visitors” is: 
“Why buy the cow, if the milk is fiee?” 
That is, why pay to read a paper maga- 
zine or newspaper (with all its ads and 
extraneous articles that don’t personally 
interest you) when, in just minutes, you 
can download-f or fre e-more informa- 
tion on topics you particularly like than 
you can read in a year? 

Fortunately, as yet not all the 
world is on the Internet (I understand 
there are three people in Africa, and 
eighteen in China who have not yet 
logged on). Some of us still rely on 
tangible, hand-copy (paper-based news- 
papers and magazines like the AntiShy- 
ster) for our information. So long as 
that’s true , I can survive (even prosper) 
selling my “old-fashioned,” paper- 
based magazine. But none of this 
changes the fact that information is now 
so plentiful it is fast becoming a glut 
on the market. 


Despite all the hype about “E- 
commerce,” veiy few websites mate 
much money. Instead, much like the 
North American wilderness of the 
1600s, the Internet’s real significance 
is not commercial - it’s political. For 
the first time in history, virtually all 
people can have access to information, 
even truth, without the economic re- 
straints previously mandated by con- 
ventional publishing costs (paper, ink 
and distribution) or the political restric- 
tions imposed by government censor,. 
The Internet is a revolution and renais- 
sance rolled into a single incandescent 
moment potentially greater than the first 
American Revolution. The truth is no 
longer “out there,” agent Mulder - it’s 
right here, in your house and mine, as 
close as our PCs and telephone lines. 

Finally - freedom of the press 

In 1791, America enshrined 
“Freedom of the Press” in the First 
Amendment to our Constitution. But 
for 200 years, that freedom remained 
more of an ideal than a reality since it 
could only be enjoyed by those few who 
actually owned a large, clunky, expen- 
sive printing press. But thanks to com- 
puters, desktop publishing and now the 
Internet, virtually everyone can now 
enjoy “Freedom of the Press”. Why? 
Because anyone with $500 in computer 
hardware, software and an Internet connec- 
tion has sufficient resources to compete 
head-on with the New York Tunes, Wall 
Street Journal and even the AntiShyster. 

The primary criteria for success 
in publishing is no longer financial 
wealth, but individual talent. If you can 
gather information efficiently, perceive 


its significance, and quickly express 
that significance in a way that’s con- 
cise and/or entertaining, then you can 
potentially attract as many readers on 
the Internet as any mainstream media 
columnist in the world. The resultant 
political implications are extraordinary. 

For example, before the Internet, 
mainstream media might not have pub- 
lished the Clinton follies, or if they did, 
would’ve watered it down to the point 
where is was a one-week curiosity 
rather than a yearlong death by a thou- 
sand cuts (or jokes if you watch Jay 
Feno). 

But with the Internet, all that sud- 
denly changed when a formerly un- 
known, would-be journalist named Mat 
Drudge got hold of secret information 
concerning Clinton and published it on 
his website (the “Drudge Report”) 
while Time , Newsweek, et al. (who had 
access to the same information) were 
pussyfooting around, wondering 
whether they should blow the whistle 
on Bill. Once Drudge let the truth out 
of the bottle. Time mdNewsweek were 
forced to publish, and publish quickly. 
Result? Clinton’s presidency was had ly 
shaken. 

The Internet (almost) destroyed 
a President. Think about that. 

And it wasn’t information that 
(almost) killed the beast, ‘twas Inter- 
net. Why? Because Bill Clinton, the 
Rhodes Scholar genius, was so busy 
chasing interns and hustling campaign 
contributions from Red China that he 
failed to see he was caught in a cyber- 
space revolution that rendered his se- 
crets vulnerable to massive public ex- 
posure. Fike most Presidents before 
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him. Bill relied on mainstream media 
to conceal rather than publish his se- 
crets. Bill assumed that even if he ex- 
ploited his White House personnel, he 
could still count on their silence since, 
if they dared to tell the mainstream 
media: 1 ) the media probably wouldn’t 
print the story, 2) the media would prob- 
ably reveal the leak to Clinton, and 3) 
Bill Clinton is a dangerous man to cross 
(ask Vince Foster). But Clinton’s reli- 
ance on mainstream media’ s protection 
is now as antiquated as France’s reli- 
ance on the Maginot Wall in the 1930s 
to stop a Nazi invasion. The Germans 
devised a new strategy called “Blitz- 
krieg” that rendered ancient fixed de- 
fenses obsolete. 

Likewise, today, the Internet 
Blitzkrieg is making “controlled” me- 
dia obsolete. More and more, media 
that won’t tell the truth (and quickly) 
will be read less and less-which may 
explain why mainstream media market 
share is dec lining steadily. Further, as 
market share declines, the media be- 
comes less able to influence public 
opinion, and so the government’ s urge 
to control the media also declines. As 
media control and market share (prof- 
its) wither, media will be forced to pub- 
lish truth (not propaganda) or perish. 
The Internet is wiping out “politically 
correct” media much like that asteroid 
once wiped out dinosaurs. 

Hunters become the hunted 

A lot of patriots are deeply con- 
cerned about the loss of privacy (se- 
crecy) brought on by the computer age. 
But when you stop to think about it, 
who has more to fear from public ex- 
posure? Ordinary Americans or high 
government officials? 

Frankly, m’ dear, I don’t give a 
damn if the government taps my phone 
or even wires my home. Sure, they 
might catch me talking to myself, rant- 
ing and raving when I think I’m alone. 
The exposure would be embarrassing 
(even humiliating), but no big deal. In 
fact, I’d gladly allow g overnment to se- 
cretly spy on me with phone taps in re- 
turn for preserving the Internet’s abil- 
ity to openly publish whatever the pub- 
lic finds out about government. I’ll 
guarantee that Clinton, Congress and 


the FBI are more worried about open 
publication of their secrets on the In- 
ternet than you and I are about taps on 
our telephones. 

Because the Internet is glutted 
with info, nobody really cares about my 
peccadilloes. I’m too small, too anony- 
mous. The only information that’s still 
prized, profitable and likely to attract 
attention is that which is held “secret” 
by celebrities and high officials. As a 
result, secrets of the rich and powerful 
are the Internet’ s natural prey and there- 
fore most likely to be exposed. Increas- 
ingly, the most politically dangerous act 
any high official can now commit is to 
eng age in secrecy. 

This is unprecedented. The world 
is being stood on its head. Conventional 
wisdom is c hanged to folly. The Inter- 
net is turning secrecy-the primary as- 
set of governments, powerful men, and 
conspirators throughout history-into a 
primary liability. 

Where anyone can 
grow up to be President?! 

For example, here in Texas, 
George Bush Jr. (son of the former 
President) is both Governor and na- 
tional front-runner for the Republican 
nomination for President in the year 
2000. But recently, Geoige Jr. has ex- 
pressed misgivings about running for 
the White House. Reportedly, Geo. Jr. 
was quite the “party animal” before his 
dad bought him the Governor’s man- 
sion. Today, seeing the beating 
Clinton’s taken over his foibles, Jr.’s 
realized that becoming President guar- 
antees that his playboy past will be pub- 
licized. Worse, once folks start prob- 
ing Jr.’s old party pals, they may also 
discover some shady business deals or 
even criminal activities. So Jr. is now 
pondering how many “little people” 
he’s crossed over the years who might 
resurrect his indiscretions on the Inter- 
net like so many “Ghosts of Christmas 
Past”. 

More importantly, if old habits 
die hard, we can assume that George 
Jr., the playboy of yesteryear, will be 
similarly inclined to “play around” once 
he wins the White House and all its at- 
tendant temptations. But, alas, how will 
a po’ country boy from Texas be able 
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to discern between a loyal intern who 
truly wants to “pleasure him” and a 
deceitful intern looking to seduce him 
into a story to hype her website or to 
trade for a cushy job in the Pentagon? 
In short, the threat of Internet exposure 
condemns our next President to sleep 
excluswely with his own wife (!) for 
the duration of his term in office. (As 
Charlie Brown might say, aargh!) 

Except for Jimmy Carter, most 
modern Presidents could endure en- 
forced marital fidelity only if the White 
House chef laced the mashed potatoes 
with salt peter. Would JFK have run 
for the Presidency if he knew his only 
romantic interest therein would be 
Jackie? Not likely. Would LBJ (who 
reportedly boasted that, as President, he 
had sex with more women than JFK) 
have hustled, cheated and connived his 
way into Oval Office if he had to cuddle 
exclusively with Lady Bird for four 
years? Not a chance. How ‘bout 
George Bush Sr.? Do you think you 
could force him into the White House 
with a shotgun if he could only have 
sex with Barbara for four yearsi ... I 
don’t think so, Tim. 
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And who (assuming he was fool- 
ish enough to be elected in the first 
place) would run for reelection? Every 
time an incumbent President's support- 
ers started chanting “Four more years! 
Four mote years !” the poor Pkz would 
probably break into hysterical sobbing, 
pleading for just ten minutes with a 
sympathetic intern. 

It may sound funny or improb- 
able today, but soon the unbridled threat 
of Internet exposure (true Freedom of 
the Press) may weed out most dishon- 
est and secietive politicians. Since se- 
crecy can no longer be guaranteed and 
is therefore a liability, only a crazy man 
would run for office unless he were 
honest and moral. The Internet is giv- 
ing us a Presidency that can only be sur- 
vived by the elderly, eunuchs, and hon- 
orable men who truly love their nation 
and their spouse. 

See what I mean about an unprec- 
edented revolution? Honest Presi- 
dents?! Who would’ve thought such a 
thing possible? The world is standing 
on its head. 

And while this revolution may 
start in the Oval Office, it’s sure to 
spread all the way down to the local dog 


catcher. In another year or two (after 
most of the secrets of the Congress, 
Senate, and Supreme Court have been 
exposed), all the Governors should be 
next. And then the state legislators. And 
then the state judges! Even state pros- 
ecutors! Cops!! It boggles the mind 
and hardly seems possible, and yet it ap- 
pears that the Internet (a/k/a, Freedom 
of the Press) just might give us an hon- 
est government. 

Another endangered species 

By rendering secrecy virtually 
impossible and therefore a liability, the 
Internet is also driving g overnment con- 
spiracies toward extinction. Think of 
the implications for the CIA, FBI, IRS 
and Justice Department. While they 
strain to devise new and improved meth- 
ods of (secretly) monitoring American’s 
personal, financial, and political affairs 
— the Internet makes their secrecy self- 
destructive . For example, new bugging 
devices and secret dossiers on every 
American are dangerous plans, but 
thanks to the Internet, the danger is now 
primarily for the conspirators, not the 
public. 

See, if any official dares imple- 


ment a plan that is secretive (and there- 
fore criminal, unconstitutional or at 
least immoral), every man or woman 
involved in implementing that con- 
spiracy becomes a potential publisher 
by virtue of handling the Internet’s 
hottest commodity: secret information. 
Plus — since secrets are only valuable 
once (when they are first exposed), the 
last man to expose a plot will get noth- 
ing-no fame, no fortune, no veng eance. 
Even the second man to blow the 
whistle won’t get muc h. In fact, if you 
participate but aren’t the first man to 
expose the plot, sooner or later (when 
the plot is exposed), you will be viewed 
by your family and neighbors as a dis- 
honorable co-conspirator or coward. 
Only th e first man to reveal the secret 
conspiracy will win riches, fame, and 
public honors (or at least, get even with 
his boss). That means the Internet is 
creating an incentive, a pressure, to be 
the first to expose your boss’s secret 
politics and perversions. 

As a result, what high official 
dares insult an employee? Who can be 
safely passed over for promotion or 
sexually harassed? Who can use sex 
to advance their career? Who can be 
robbed, exploited, or subjected to in- 
justice? 

It’ll take ‘em a while to figure it 
out, but so long as the Internet remains, 
virtually no high official will dare be- 
tray the public trust. 

It ain't over 

‘til the fat lady publishes 

God made all men, and the In- 
ternetjust might mate them equal. To- 
day, if just one cantankerous little man 
gets wind of your plot and publishes 
on the Internet, yer busted, baby! 

The Internet has not only em- 
powered little men; it’s also empow- 
ered little women. After all, who ulti- 
mately trashed the Clinton administra- 
tion? Linda Tripp; the lady with the 
telephone tapes. And why? Because 
she worked for Vince Foster-the 
President’s alleged buddy and White 
House counsel who was murdered and 
dumped in a Washington D.C. park in 
an ineptly choreographed “arkancide”. 

I have no evidence other than 
logic and intuition, but I don’t doubt 
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for a minute that Clinton caused or ap- 
proved of Foster’s murder. Likewise, I 
suspect Linda Tripp also holds Clinton 
responsible. Linda liked Vince Foster. 
Respected him. Maybe even (secretly) 
loved him. So when Foster died, Linda 
determined to avenge his death. 

A lot of people make fun of Ms. 
Tripp. For example, in September, I 
watched supermodel Cindy Crawford 
and aging author-editor Helen Gurley 
Brown disparage Ms. Tripp on the “Po- 
litically Correct” TV show. Ms. Tripp 
is overweight and unattractive; she 
could never be a super-model or a ce- 
lebrity. But unlike the supermodel (who 
hasn’t had an original thought in this 
life) and Ms. Brown (who hasn’t had a 
significant thought in several decades), 
the unattractive, overweight Linda set 
her mind to bringing down a President , 
and she did just that. While Cindy 
Crawford and Helen Gurley Brown sold 
cosmetics and planned their next plas- 
tic suigery, Linda Tripp changed the 
couise of history. I have more respect 
for Linda Tripp’s brains, character and 
determination than I do for all the “su- 
per-models” in the world. 

Without a speed-induced 24-inch 
waist or double-D breast implants, one 
physically unremarkable woman gath- 
ered enough evidence to trash a Presi- 
dent. One woman. Probably a woman 
who fixed a lot of coffee for her vari- 
ous bosses. Probably a woman who was 
the butt of several office jokes. Just one 
nondescript, overweight, unattractive 
woman who was almost invisible in the 
office environment brought down a 
President. Plus the Internet. She gath- 
ered the evidence, and Matt Drudge 
published it. That’s gotta scare every 
corporate executive and government 
official in the world. The little people 
are being empowered. The eyes of 
Texas (and America) are upon us all. 
The veils of secrecy are disappearing. 

It’s almost funny to watch the fas- 
cists try to trash the Second Amendment 
and seize our guns, while the real threat 
to their racket is the First Amendment 
and Internet. The knee-breakers just 
don’t get it: The pen is mightier than 
the sword and the Internet’s the biggest 
pen the world’s ever seen. Big, coer- 
cive, secretive government? Ha! As 


Bugs might say, “Whadda m’roooon!” 

Of course, government has begun 
to catch on and work hard as Elmer 
Fudd to catch the information wabbit 
before it can be published on the Inter- 
net. So far, the primary control strat- 
egy seems based on unusual applica- 
tions of copyright and patent laws to 
restrict Internet publication. But how 
they will enforce these restrictions re- 
mains to be seen. I don’t think they 
can stop the ‘Net. The Internet is more 
than an “idea” whose time has come; 
it’s a new language, a new way of think- 
ing, almost a fifth dimension that of- 
fers unprecedented levels of govern- 
ment accountability and personal free- 
dom. 

Every silver lining has one 

If all this projected official hon- 
esty and individual freedom sounds 
grand, it is also strangely scary. That 
is, while I’m sure that I deserve (and 
can be trusted with) great personal free- 
dom, I’m a little anxious about entrust- 
ing the same degree of freedom to you. 
(And I bet you feel the same way about 
me.) Although we complain about op- 
pression and exploitation, it’s somehow 
comforting to have an oppressor be- 
cause we at least know where we stand, 
who we are, how to behave. In the fi- 
nal analysis, sheared sheep bleat but 
also find secret benefit in being sheared. 
If it weren’t for the farmer, the sheep 
wouldn’t be fed , protected from (other) 
predators, and given antibiotics in their 
food. Given the opportunity, not all 
sheep would trade the farmer’s pen for 
the uncertainty and self-dependence 
that comes with freedom. It follows 
that, faced with the freedom (and un- 
certainty) the Internet offers, we can an- 


ticipate a significant backlash against 
the Internet from those Americans who 
are too timid or computer-illiterate to 
compete on the Brave New ‘Net. 

No matter. Gutenberg’s printing 
press intensified a scary period of dra- 
matic change w e now honor as the “Re- 
naissance”. In the early 1900’s, the In- 
dustrial Revolution caused serious so- 
cial dislocations and scared the poo out 
of a lot of folks-but today, it’s praised. 
The Internet Revolution will be likewise 
delightful and terrifying, but in the end 
will be praised like any other institu- 
tion we come to depend upon. 

Is the Internet as irresistible as the 
printing press and assembly line? Ab- 
solutely . . . but it’s not yet inevitable. 
That is, if the Y2K problem is as seri- 
ous as some suspect, the Internet may 
fail (at least temporarily). But unless 
Y2K precipitates another ‘ ‘Dar k Ages”, 
the Internet may soon render secrecy 
obsolete. 

Confucius sez 

An ancient Chinese curse reads, 
“May you live in ‘interesting times’.” 

We do. 

Most people don’t realize it, but 
the world is entering what may be the 
most extraoidinary two years in human 
history. Just about the same time the 
Internet is promising to usher in a revo- 
lution in freedom, the world’s economy 
is flirting with collapse and Y2K is 
threatening Western civilization itself. 
One way or another, it’ s all gonna hap- 
pen (or not) in the next eighteen months. 
We are on the edge of something glori- 
ous or dreadful. 

If it gets more “interesting” than 
this, God help us all. 
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Comprehensive Annual 
Financial Reports II 

by Walter J. Burien Jr. 


Government “Budgets” are regu- 
larly in the news. Two years ago. Re- 
publicans and Democrats couldn’t 
agree on a Federal Budget, so the Fed- 
eral government was briefly shut down. 
Politicians and public alike rely on the 
Budget as the factual foundation for all 
debates on government finance. 

However, Budgets are inherently 
unreliable because they only estimate 
future revenue (each year’s Budget is 
prepared in the preceding year; i.e., the 
1999 Budget is prepared in 1998). Poli- 
ticians may oidain on the Budget ex- 
actly how much money will be spent 
next year on welfere, defense, particu- 
lar projects, and cigars for the President. 
But unless politicians enjoy the gift of 
prophecy. Budgets can only “guessti- 
mate” tax revenue for the next year. 

If Congress overestimates total 
revenue for next year and comes up fi- 
nancially short (a deficit), it will bor- 
row money to pay for the expenditures 
they voted to provide on the Budget. If 
Congress underestimates next year’s tax 
revenue (as recently happened) and 
collects more money than they need to 
pay for agreed Budget expenditures (a 
surplus), politicians will then eng age in 
a mad scramble to spend the extra money 
(rather than restore it to the public). 

Point: Although Budgets can pre- 
cisely declare the expenditures for the 
coming year, they can only estimate 
next year’s revenues . 

CAFR 

Federal law 1 requires all state and 
local governments to track their fi- 


nances using a Comprehensive Annual 
Financial Report (CAFR). Unlike the 
Budget (which is prepared before a par- 
ticular year begins), the CAFR is pre- 
pared after that year is ended The Bud- 
get estimates how much will be gained 
as revenue and spent as expenditures. 
Then, after that year ends and all the 
actual bills and revenues are compiled, 
the CAFR reports the year’s actual ex- 
penditures and revenues. 

The Budget’s “foresight” is al- 
ways imprecise (especially concerning 
revenue). The CAFR’s “hindsight” is 
always accurate. As a result, since gov- 
ernment expenditures are mandated by 
law, the expenditures listed in the Bud- 
get and reported in the CAFR may be 
identical. However, the reven ue antici- 
pated in a Budget and later reported in 
a CAFR are certain to disagree. 

This disparity is feirly innocent 
since we can’t expect a Budget to pre- 
cisely predict future revenue. However, 
we should reasonably expect govern- 
ment economists to predict future tax 
revenues within 10% of the true final 
sum. For example, if the Budget for 
the STATE OF TEXAS estimates the 
total revenue for a particular year will 
be $39.5 billion and the state actually 
collects $39.9 (or $39.1) billion, that’s 
“close enough for government work.” 

Unfortunately, revenue report ac- 
curacy is compromised since state leg- 
islatures may prohibit “anticipating” 
revenue from certain state “profit cen- 
ters” (like toll roads or port authorities) 
on the Budget. Instead, these laws can 
mandate that some profit center rev- 


enues be reported only on the (largely 
unknown) CAFR. 

For example, a state might pro- 
hibit reporting the entire annual revenue 
of a particular toll road from being “an- 
ticipated” on the Budget and mandate 
it only be reported on the CAFR. If 
that toll road collected $2 billion one 
year, that entire $2 billion in revenue 
would not even be mentioned on the 
Budget. If a state had several toll roads 
or scores of other “profit centers,” it 
could conceivably collect an enormous 
amount of revenue that was “unantici- 
pated” on the Budget and therefore vir- 
tually invisible to the public. The po- 
tential for abuse is large. 

However, since revenue prohib- 
ited from inclusion in the Budget must 
later be reported on the year’s CAFR, 
you’d think there’s no chance to “cook 
the books” and conceal revenue. Nice 
theory. 

But. Revenue reporting is further 
complicated because CAFR allows “ex- 
cess” revenue to be deposited into trust 
funds earmarked for future payment of 
existing debts. That seems reasonable, 
but any “excess” revenue deposited into 
a “future debt” trust fund can be in- 
stantly deducted from the state revenue 
figures as if the money was actually 
paid to the creditor. The deposit counts 
as a deduction. (How’d you like to list 
all your bank deposits as deductions? 
Wouldn’ t have to pay much income tax, 
would you?) 

This is a little like writing a c heck 
for your mortgage, deducting it from 
your check ledger, and then putting the 
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check in your desk drawer rather than 
mailing it. Anyone who read your 
books would think you’d paid the rent 
and your checking account balance was 
low. Only those smart enough to ask 
whether the check had cleared the bank 
and in fact been paid would realize you 
were actually stashing a “hidden” sav- 
ing account in your desk. 

In the case of a government, sup- 
pose our toll road is obligated to repay 
it’s construction bond at the rate of $500 
million per year but actually collects $2 
billion per year in tolls. Rather than pay 
all $2 billion on the bond, the toll road 
authority can just pay $500 million (as 
required by law) and deposit the “ex- 
cess” $1.5 billion into a trust fund re- 
served for future payment of toll road 
debt. Because funds deposited into that 
trust fund are treated as a current ex- 
pense, the toll road’s books will show 
it collected $2 billion in revenue but also 
paid out th e entire $2 billion in expen- 
ditures, resulting in no gain. Unless you 
were a very astute accountant, you 
would not suspect that, in fact, some- 
one stashed $1.5 billion in a trust which 
is virtually invisible to the public. 

If that trust fund accumulated 
$1.5 billion in “excess” revenue each 
year for ten years, there could be $15 
billion in the trust. Annual interest on 
$15 billion could approach $1 billion. 
What happens to that interest? 

If a state used scores of “future 
debt payment” trust funds, it could con- 
ceivably accumulate enormous sums of 
money - possibly trillions of dollars - 
from institutionalized excess taxation of 
the public. 

Evils roots 

The social, economic, and politi- 
cal implications are monstrous. First, 
such an accounting system could con- 
ceal that fact that Americans are being 
systematically impoverished by their 
own government. Second, government 
power and cormption would be enor- 
mously increased by the presence of all 
that “hidden” money. 

For example, suppose a particu- 
lar trust held $50 billion that was in- 
vested in the stoc k market with a single 
stock broker. During the Bull Market, 
that trust would probably generate an 


additional $8 billion per year, and the 
stock broker might earn about $250 
million managing the account. Suppose 
the lowly $75,000-a-year bureaucrat 
who controls that trust walked in to the 
stock broker's office and said, “I need 
a $50 million unsecured loan for my 
brother to open a ranch in Brazil - or 
I’ll have to transfermy account to a dif- 
ferent broker.” Would the stock broker 
(who makes $250 million off this ac- 
count each year) refuse to provide the 
loan? No. Then the brother could take 
the $50 million, delimit on the unse- 
cured loan, and keep it without conse- 
quence. That’s an extraoidinary amount 
of power for an unremarkable, $75,000- 
a-year bureaucrat. 

Suppose the bureaucrat adminis- 
tering the trust was a member of the 
CIA or some other semi-sinister gov- 
ernment agency. Could that agency 
have access to enormous sums of un- 
accountable money to fund its “black” 
operations? Seems possible. 

Suppose all the government trusts 
across the nation containing “hidden” 
revenue could be coordinated to buy or 
sell stocks in a particular company or 
industry. Could these trusts exert 
enough financial leverage to cause a 
company or industry to become sud- 
denly profitable or bankrupt? Yes. By 
acting in concert, could these trusts 
cause the entire stock market to rise - 
and thereby create an illusion of pros- 
perity necessary to diffuse growing so- 
cial unrest? Yep. Could these trusts sell 
stocks all at once and thereby cause a 
recession, depression, or even enough 
social chaos to make Americans cheer 
for martial law? Seems so. 

Generally speaking, all of those 


ominous possibilities are being raised 
by Walter Burien Jr. based on his study 
of Comprehensive Annual Financial 
Reports (CAFR). 

For example, Mr. Burien reports 
he first learned of CAFR by studying 
the 1989 finances for the STATE OF 
NEW JERSEY. He discovered that the 
1989 New Jersey Budget reported 
roughly $17 billion in costs and pro- 
jected only $17 billion in revenue. 
Based on the Budget’s $17 billion rev- 
enue projection. New Jersey politicians 
argued they must raise taxes to provide 
more services to the people. 

However, buried on page 174 of 
New Jersey’s 1989 CAFR report, Mr. 
Burien found the “Waste Water Treat- 
ment Trust Fund” that listed the state’s 
true total revenue for 1989 as $87 bil- 
lion. While the state told the public their 
anticipated total revenues were “only” 
$17 billion - and they therefore must 
(regrettably) raise taxes - the state’s real 
total revenue was $87 billion - $70 bil- 
lion more . . .five times as muc h as was 
projected on the state Budget. 

The implications are mind-bog- 
gling. If New Jersey anticipated $17 
billion but actually collected $87 bil- 
lion, their professed need to raise taxes 
was absurd, even fraudulent. Instead 
of raising taxes, they could’ve elimi- 
nated all of the ordinary taxes that New 
Jersey citizens were used to paying 
(state income tax, sales tax, property 
tax, etc. which provided the $17 billion 
revenue anticipated on the Budget) and 
still had enough money left over to pro- 
vide twice as many government services 
- and give a $36 billion refund to the 
people of New Jersey. The social and 
economic benefits for the people of 
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New Jersey would’ve been unprec- 
edented, unimaginable, perhaps as great 
as a Biblical Jubilee. 

Conversely, the economic op- 
pression of a government that collects 
five times as much revenue as it antici- 
pates on the Budget is, according to Mr. 
Burien, evidence of “syndicated otga- 
nized crime”. 

Seeing is confusing 

When I first lead Mr. Burien’s al- 
legations, I couldn’t believe them. As- 
suming it was even possible for any 
American government to routinely un- 
derestimate (conceal) 80% of its rev- 
enue, where could all that money come 
from? Independent reports from people in 
Alaska, Oregon, Wyoming supported Mr. 
Burien’s claims but I was still skeptical. 

Then I got a copy of the 1996 
STATE OF TEXAS CAFR. It’s not a 
“secret” document. I called the Texas 
Comptroller’ s office, asked for one , and 
they sent it, no hassle and no charge. 
Slick cover, 314 pages, about half text 
and half accounting figures. 

The first eight pages of the 1996 
Texas CAFR presents several pie dia- 
grams whic h show the state’s Total As- 


sets were $131 billion, Total Fiabilities 
$30.5 billion. Fund Balances and Re- 
tained Earnings $99.7 billion, Total 
Revenues $40.3 billion, and Total Ex- 
penditures $39 billion. In sum, those 
numbers roughly indicate the state has 
about $200 billion in assets and $40 bil- 
lion in annual revues and/or expenditures. 

I skimmed through the 150 pages 
of accounting figures, and though I’m 
no accountant, so far as I could see vir- 
tually all the numbers were of a magni- 
tude that “fits” within the $200 billion 
total assets and $40 billion total revenue 
figures. With one exception. 

On page 157, the section on 
“Agency Funds” lists eleven trust funds, 
including: “The Texas Focal Govern- 
ment Investment Pool (Tex Pool) ... a 
local government investment pool ad- 
ministered by the Texas State Treasury.” 
On page 158, the Tex Pool fund’s as- 
sets and liabilities are presented in four 
columns labeled: 1) “Beginning Bal- 
ance Sept. 1, 1995”, 2) “Additions”, 3) 
“Deductions”, and 4) “Ending Balance 
Aug. 31, 1996”. 

Tex Pool’s Total Assets had a Be- 
ginning Balance of “$3,354,400,000” 
($3.3 billion) and an Ending Balance 


of “$4,207,630,000” ($4.2 billion) for 
fiscal 1996. Nothing remarkable there. 
Although the fund grew by 25% ($850 
million) over the year, the Beginning 
and Ending Balance figures and growth 
rate “fit” comfortably with the state’s 
$200 billion total assets, and $40 bil- 
lion total revenue . 

However, Tex Pool’s Total Asset 
“Additions” are $1,996,828,345,000 
(almost $2 trillion) and the Total As- 
sets “Deductions” are 

“$1,995,975,115,000” (also, almost $2 
trillion). Viewed in peispective, $2 tril- 
lion is ten times as much as the state’s 
Total Assets of $200 billion, and fifty 
times as much as the state’s Total Rev- 
enue of $40 billion. 

So now I’ve seen evidence of 
Walter Burien’s claims with my own 
eyes. I still don’t know what I’m look- 
ing at, but I do know that - whatever it 
is - it’s a big one. How can any state 
agency handle fifty times - FIFTY 
TIMES - as much “Additions” and “De- 
ductions”as the state reports for its ‘To- 
tal Revenue” and ‘Total Expenditures”? 
There may be a plausible explanation 
for all this, but it’ll have to be a dilly. 

Local taxes 

The STATE OF TEXAS admin- 
isters the “Tex Pool” investment trust 
fund, but the $2 trillion reported as “Ad- 
ditions” and “Deductions” on the 1996 
Texas CAFR are not derived from state 
taxes. Instead, these funds are invested 
by the cities, counties, and school and 
water districts ofTexas. In other words, 
the $2 trillion appeals to be the “excess” 
revenue accumulated from taxes im- 
posed on Texans by the thousands of 
local Texas municipalities. 

Curiously, the 1996 population 
for Texas was (roughly) 20 million. If 
you divide $2 trillion “Additions” by 
20 million Texans, you get a $100,000 
investment in “Tex Pool” for every man, 
woman and child in Texas. But how 
can the cities and counties ofTexas col- 
lectively invest $100,000 for every 
Texan, when the average annual income 
is (roughly) $20,000 a year? That 
$100,000 average investment appears 
to be five times the public’s average 
annual income. Where ’s all the money 
coming from? 
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Again, I’ m not an accountant, and 
there may be a simple accounting ex- 
planation for this $2 trillion figure - but 
I can hardly wait to hear it. 

Whatever the explanation. I’m 
still “boggled” by CAFR. What follows 
are some of Mr. Burien’s most recent 
comments on CAFR and our govern- 
ments’collective urge to overtax Ameri- 
cans by concealing enormous sums of 
tax revenue . 

Federal "CAFR" 

When the Federal government 
passed the 1982 law requiring all state 
and local governments to use the CAFR 
accounting system, the Feds exempted 
themselves. However, the Federal gov- 
ernment also keeps a “second” set of 
books (in addition to their Budget) 
which is similar to the states’ CAFR. 
This second Federal accounting system 
is called the “Federal Government 
Combined Financial Statement”. 

To download the US Federal 
Government Combined Financial State- 
ments for 1995, 1996, and 1997 go to 
http://www.fms.treas.gov/cfs/ 
index.html . If you get one of these 
Statements, read the last page first. It 
lists government agencies that excluded 
from the accounting figures. You’ 11 see 
that those excluded (CIA, Federal Re- 
serve, Army PX commissaries, etc.) are 
often the primary cash and investment 
agencies. As a result, even the Fed’s 
Combined Financial Statement is in- 
complete and does not reveal the 
government’s true total revenue or in- 
vestments. Is this information withheld 
for “national security”? Or is govern- 
ment worried that a tme and complete 
balance sheet would show positive as- 
sets in the trillions? 

I’ve added up the CAFR invest- 
ment totals for the governments of all 
fifty states, all counties, all cities and 
the Feds for the past ten years. Collec- 
tively, our governments own about $32 
trillion in stocks, $8 trillion in insur- 
ance company equity participation (ever 
wonder why auto insurance is required 
by law?), $5.5 trillion in bond surety 
investment accounts, and $60 trillion 'm 
liquid (cash) investment funds. That’s 
over $100 trillion in investments. 2 
Compare that to the total personal in- 


come for all Americans in 1996 of 
roughly $6.5 trillion. As you can see, 
if every American gave every cent they 
earned to government for 10 years, it 
still wouldn’t equal the sum our collec- 
tive governments have amassed in their 
investment accounts. 

Principle of operation 

If you want to investigate your 
own state or local government’s true rev- 
enue, get a team together including a 
friend or two that are CIAs to study your 
state’ s CAFR. To get some of the CAFR 
reports available for downloading go to 
this Internet site: http://financenet.gov/ 
fmancenet/state/cafr.htm 

If your state or county is not 
listed, send an email to a neighboring 
state saying that you have their state 
CAFR report and would like to do a 
comparison study of your state’s CAFR. 
Ask them to please email you the de- 
partments, telephone numbers and con- 
tact names in your state, counties, and 
large cities to get their CAFR report. 
The States all share each other’s CAFR 
reports for comparison. 

Add up the financial totals for the 
cities, counties, state and Federal own- 
ership within your state. Don’t forget 
to look at other cities, counties and 
states CAFRs for comparison. When 
you see the total moneys, you can back- 
track to see where they came from and 
where they are currently being used. 

What is important here is under- 
standing the principle of operation that 
lead to this financial takeover. When 
seen, you will understand the motives 
and propaganda that is rammed down 
your throat by the mainstream news 
media and Government which keeps 
you looking in right field as they con- 
duct their criminal “business as usual” 
activities in left field. However, the in- 
tentional refusal by government and 
mainstream media to make simple and 
conspicuous mention of the Compre- 
hensive Annual Financial Reports and 
the combined revenue it reveals can be 
classified under the RICO Act as “per- 
petuating and assisting a criminal syn- 
dicate”. It’s not impossible that gov- 
ernment officials and mainstream me- 
dia might be civilly or even criminally 
liable for concealing CAFR. 3 


Shot heard round the world 

Recently the citizens of Arkansas 
overwhelmingly passed an initiative 
calling for the abolishment of property 
taxes. However, the Arkansas govern- 
ment utilized its leverage in the courts 
to invalidate the initiative, stating that 
they’d have to shut down schools if the 
initiative was effected. 

In August 1998, I was inter- 
viewed on Lee Tibler’s radio show in 
Hot Springs, Arkansas and explained 
CAFR to the people of Arkansas. The 
1996 Arkansas CAFR showed that 
while the 2.5 million people of Arkan- 
sas owned about $18.3 billion in prop- 
erty, the state government alone (not cit- 
ies or counties) owned over $14 billion 
in liquid investment funds. As a result, 
the state government alone owns almost 
as much property as the entire popula- 
tion of Arkansas. 

During Lee Tibler’s radio show, 
I called on the citizens of Arkansas to 
determine if the citizen’s owned the 
government or if the government owned 
the citizens. I proposed that the citi- 
zens of Arkansas demand an emergency 
special initiative to change the principle 
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of operation for city, county and state 
governments of Arkansas as follows: 

1. Reappropriate 25% of all Ar- 
kansas state and local governments’ rev- 
enue into a Citizen ’s Trust Investment 
Account. Once 25% of all government 
revenues were deposited in the Citizen ’s 
Trust Investment Account, it would be 
the largest investment fund in Arkan- 
sas, with the citizens as principle “ben- 
eficiaries” - not “insiders” from gov- 
ernment and their special interests. 

Based on the interest and divi- 
dend yields, any citizen who partici- 
pated in the Citizen ’s Trust Iin’estment 
Account for twelve years would not 
only have no further state or local tax 
liability, but would even start receiving 
a dividend check. This annual dividend 
would increase throughout the remain- 
der of his life. Citizens would get their 
biggest checks in their last year of life. 
As a result, the elderly could look for- 
ward to growing richer as they age 
rather than poorer. That’s real social 
security. 

2. Create a Citizens Appointed 
Review Panel consisting of 250 indi- 
viduals to administer the Citizen ’s Trust 
Investment Account. This Citizens Ap- 
pointed Review Panel should be com- 
posed of electricians, plumbers, school 
teachers, housewives, and other com- 


mon people, with none having an in- 
come over $75,000 per year. They 
should have full discovery powers and 
disclosure rights and a small team of 
accountants. Members of the Review 
Panel will not include lawyers, govern- 
ment employees - or politicians who 
“inexplicably” spend millions of dol- 
lars to be elected to their $75,000-per- 
year jobs. (Does CAFR explain why 
$75,000-a-year jobs are worth mil- 
lions?) 

3. All city, county and state gov- 
ernment employees will be offered 1/3 
of 1 % as a finders fee for reporting gov- 
ernment revenue which is “not directly 
benefiting the citizens” and redeposit- 
ing that revenue into the Citizen ’s Trust 
Investment Account. For example, if a 
government employee finds $150 mil- 
lion held in a fund that does not directly 
benefit the citizens, his finder’s fee (1/ 
3 of 1%) would be $500,000. That’s a 
strong incentive to report all financial 
“waste”. 

4. All governments would oper- 
ate under the principle of “No Further 
Debt Enacted” - all purchases would 
be “cash and carry”. Existing debt pay- 
ments will be increased until canceled, 
from 15% of the interest and dividend 
allocation from the Citizen’s Tmst In- 
vestment Account. 


5. Any organization, governmen- 
tal agency or department which inten- 
tionally concealed or otherwise tried to 
circumvent placement of revenue or 
investment funds into the Citizen ’s Trust 
Investment Account would be subject to 
criminal prosecution. 

More roots 

When the Citizens Trust Invest- 
ment Account initiative goes for the 
vote of the citizens of Arkansas, it will 
be a new Woodstock or Boston Tea 
Party. People will camp out five days 
in advance just to be the first through 
the door to cast their vote. Citizens who 
never voted before will register for the 
first time. I believe it will be the larg- 
est voter turnout in that states history. 

I think the founding fathers might 
be smiling right about now. Once 
CAFR is understood by most Ameri- 
cans, it’ll be hard for “Insiders” to con- 
tinue “Business as Usual” with 340 Mil- 
lion Americans watching over their 
shoulders to see where every $1 is 
spent, invested or moved. 

More importantly, once a Citizens 
Trust Investment Account was estab- 
lished, government corruption, graft 
and payoffs would disappear overnight. 
Remember, the root of all cormption is 
hidden revenue. Once the CAFR rev- 
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enue structure is exposed, the beast will 
die of starvation. * * * 4 

When we really understand 
CAFR, We The People will again be- 
come the true beneficiaries of the 
wealth we produce in the greatest coun- 
try on Earth. Chains of debt and op- 
pression will be broken, and citizens 
will be free and prosperous beyond their 
expectations. 

Call your neighbors, friends and 
business associates and pass the word. 
Focus on Arkansas, for that is the start 
of the new beginning for us all. 

God speed and a wake up call to 

you. 


For further information contact: 
Walter J. Burien, Jr., CEVI, PO Box 
11444, Prescott, AZ 86304; (520) 717- 
1994; E-Mail: c evi2QOO@AOL.COM 


1 To see the Federal Regulation 
submitted in 1979 requiring local gov- 
ernments (City, County and States) not 
already having a CAFR to prepare a 
CAFR report go to this Internet site: 
http://www.financenet.gov/data/wel- 
come/statloc/prof/gfo a/policies/ 
accounting. gop 

2 In 1933, due to its own bank- 
ruptcy, the Federal government de- 
clared a Bank Holiday closing all banks, 
seized all privately owned gold, and 
declared a “National Emergency” 
which has remained in force ever since. 
This alleged National Emergency is the 
cornerstone of government’s ability to 
legally bypass the Constitution and ex- 
ercise quasi-dictatorial powers. This 
65-year old “emergency” is based on 
the belief that the government is broke, 
bankrupt. However, if Mr. Burien’s 
claims and calculations are accurate, the 
government is not broke or bankrupt 
and therefore the emergency can be 
proved to be false, unsustainable, and 
therefore null and void. Point: A thor- 
ough study of the CAFR reports just 
might provide enough legal evidence to 
end the National Emergency and 


government’s quasi-dictatorial powers. 
In fact, it’s not impossible that the real 
reason for overtaxing Americans and 
concealing huge wealth in trust funds 
might be to maintain the illusion of the 
1933 bankruptcy and government’s 
emergency powers. 

3 Some Arizona case law about 
disclosure obligations and nondisclo- 
sure (silence) being fraud are as fol- 
lows: 

• “Silence can only be equated 
with fraud when there is a legal and 
moral duty to speak or when an inquiry 
left unanswered would be intentionally 
misleading.” U.S. vs. Prudden, 424 F. 
2d 1021, U.S. vs. Tweel, 550 F. 2d 297, 
299-300. 

• “Fraud may be committed by 
failure to speak, but a duty to speak 
must be imposed.” Dunahay v. Struzik, 
393 P.2d 930, 96 Ariz. 246 (1964). 

• “Fraud” may be committed by 
a failure to speak when the duty of 
speaking is imposed as much as by 
speaking falsely.” Batty v. Arizona State 
Dental Board, 1 12 P.2d 870, 57 Ariz. 
239. (1941). 

• “When one conveys a false im- 
pression by disc losure of some facts and 
the concealment of others, such con- 
cealment is in effect a false representa- 
tion that what is disclosed is the whole 
truth.” State v. Coddington, 662 P2d 
155, 135 Ariz. 480. (Ariz. App. 1983). 

• “Suppression of a material fact 
whic h a party is bound in good faith to 
disclose is equivalent to a false repre- 
sentation.” Leigh v Loyd, 244 P2d 356, 
74 Ariz. 84. (1952). 

• “When one conveys a false im- 
pression by disc losure of some facts and 
the concealment of others, such con- 
cealment is in effect a false representa- 
tion that what is disclosed is the whole 
truth.” State v. Coddington, 662 P2d 
155, 135 Ariz. 480 (Ariz. App. 1983). 

• “Fraud and deceit may arise 
from silence where there is a duty to 
speak the truth, as well as from speak- 
ing an untruth.” Morrison v. Acton, 198 
P.2d 590,68 Ariz. 27 (Ariz. 1948). 

• “Damages will lie in proper 
case of negligent misrepresentation of 
failure to disclose.” Van Buren v: Pima 
Community College Dist. Bd., 546 P.2d 
821, 113 Ariz. 85 (Ariz. 1976). 
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• “Where one under duty to dis- 
close facts to another foils to do so, and 
other is injured thereby, an action in tort 
lies against party whose failure to per- 
form his duty caused injury.” Regan v. 
First Nat. Bank, 101 P.2d 214, 55 Ariz. 
320 (Ariz. 1940). 

• “Where relation of trust or 
confidence exists between two parties 
so that one places peculiar reliance in 
trustworthiness of another, latter is un- 
der duty to make full and truthful dis- 
closure of all material facts and is li- 
able for misrepresentation or conceal- 
ment.” Stewart v. Phoenix Nat. Bank, 
64 P.2d 101,49 Ariz. 34. (Ariz. 1937). 

• “Concealing a material fact 
when there is duty to disclose may be 
actionable fraud.” Universal Inv. Co. v. 
Sahara Motor Inn, Inc., 619 P.2d 485, 
127 Ariz. 213. (Ariz. App. 1980). 

4 There is even some CAFR evi- 
dence to show that some judicial pen- 
sion funds guarantee State and Federal 
Judges to receive up to $8 million after 
serving only two years in office. (Now 
you know w hy the laws are enforced as 
they are throughout the country?) 
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“Agree” to nothing 

Pleading Conspiracy 

by David Grussack, Attorney 


I n the early days of the Ameri- 
can Republic, the common law 
of conspiracy was formulated in Mas- 
sachusetts and survives today. In 1821, 
Patten v. Gurney, (17 Mass. 182) up- 
held the proposition that conspirators 
can be held liable for the damages 
caused by their conspiracy even if the 
planned actions were never completed . 

Today, in criminal cases, con- 
spiracy charges can increase a prison 
sentence enormously. In fact, con- 
spiracy charges are routinely used by 
prosecutors to force defendants to plead 
guilty to lessor crimes (even when there 
is a defendable case) and receive a rela- 
tively light sentence - rather than risk a 
20-year prison term for a conviction on 
even a weak conspiracy allegation. 

A conspiracy may be a continu- 
ing relationship; actors may drop out, 
and others drop in; the details may 
change over time; the members may not 
know each other or each other’s roles. 
A member need not know all the de- 
tails of the plan or the operations - how- 
ever, he must know the purpose of the 
conspiracy and agree to become a party 
to a plan to effectuate that purpose. See 
Craig v. U.S. 81 F2d 816. In fact, it has 
been said that the essence of conspiracy 
is an “agreement’ to do an unlawful act, 
in which at least one overt act is executed. 

Further, it is absolutely unneces- 
sary to show that a conspirator was 
aware of the entire scope of the con- 
spiracy, or all of its details, or the iden- 
tities of its members in order to hold 
the conspirator liable. Each conspira- 
tor can have altogether different motives 
than other conspirators, can play a very 
minor role , join the conspiracy late - 
and still be subject to both civil and 


criminal liability. 

The elements of a civil con- 
spiracy claim include: 

1. A combination of persons 
who (a) plan an unlawful purpose; or 
(b) utilize an unlawful means. 

2. Obtaining a power of “coer- 
cion” as a result of the conspiracy from 
the actions of two or more persons 
whic h would be greater than one per- 
son acting alone. 

3. Damages. 

H owever, the common law in 
many states will permit von 
- as a private person - to plead a civil 
damage count for injuries suffered as a 
consequence of a conspiracy. Civil or 
racketeering cases, common law fraud, 
civil rights cases and cases of tortious 
conversion are instances where one may 
use a conspiracy allegation to good ad- 
vantage. A count for conspiracy can 
stand alone or be alleged as a civil tort 
in connection with another tort (civil 
wrong) to seek joint liability. Two or 
more acts in furtherance of a conspiracy 
to obstruct justice are sufficient to make 
a Racketeering (RICO) case if you can 
also allege that there was some kind of 
connection to a “legitimate business”. 
(See Title 18 U.S. Code 1964, et. seq.) 

Proving a conspiracy may require 
extensive use of discovery tools. A 
deposition in which a defendant is asked 
to name persons who assisted or who 
had knowledge of the events which 
transpired, and what their role was, 
what their knowledge was and who they 
spoke to, what the conversations con- 
sisted of and similar questions along 
these lines will be necessary. Interroga- 
tories can also be used. 


In theoiy, facts g athered in a civil 
suit can later be used in a criminal case, 
so any admission to being part of a con- 
spiracy (even in civil court) can lead to 
jail time. Therefore, be discreet when 
you phrase your interrogatories. I.e., 
using the terms “conspiracy” or “cocon- 
spirator” can be counterproductive. You 
may use those terms in your complaint, 
but asking a defendant for an admis- 
sion about his fellow “conspirators” is 
too obvious to be answered by anyone 
who has half a brain. So your discov- 
ery questions must be carefully thought 
out. 

For example, when trying indi- 
viduals for conspiracy, the government 
seldom asks defendants if they “con- 
spired”. Instead, the government will 
“merely” ask each defendant if he 
“ agreed ” or “entered into an agree- 
ment ” with any of the other 
defendant(s). If just one unwary co- 
defendant fails to recognize the legal 
implications of the terms “agree”, 
“agreement”, etc., and casually admits 
under oath to “agreeing” or “entering 
into an agreement” with the other 
defendant(s), the existence of a con- 
spiracy is virtually proved. If the other 
defendant(s) fail to individually refute 
their participation in the admitted 
“agreement,” they are also vulnerable 
to conviction. 


Reprinted by pennissionfrom the 
March 1998 issue of “Constitutional 
Business,” a publication of Citizens 
Justice Programs, POB 90, Hull, Mass. 
02045. Voice: (617)925-5253; Fax: 
(617)925-3906. E-Mail: 

dcg3@ix.netcom.com 


26 


AntiShyster Volume 8, No. 3 


www.antishyster.com 1-8 0 0 -4 77-5 5 0 8 9 72-4 18 -8 99 3 


Congressional conspiracies 


Land Mine Legislation 

by Claire Wolfe 


The pen is not only mightier than 
the sword, it is enormously more danger- 
ous when wielded by unaccountable leg- 
islators. This next article exposes our leg- 
islators’ tendency to hide legislation in a 
way tha t - despite Congressional immu- 
nities — seems clearly conspiratorial. As 
you ’ ll see, we have more to fear from poli- 
ticians who plant “word bombs” in our 
laws than from terrorists who plant explo- 
sives on our airplanes. 

I'd like to think it’s merely ironic that 
politicians responsible for this surrepti- 
tious fascism also talk most passionately 
about “freedom ” and “individual rights ” 
- but in fact, I’m used to deceit and find it 
far less surprising than integrity. 

In fact, I’d like to believe I’m just a 
poor cynic whose mind is so twisted that I 
can ’t help misinterpreting m uch of what I 
see as something pen’erse. See, if I were 
a cynic, my problem with unpleasant per- 
ceptions would lie entirely within my own 
mind. The fix would then be simple. I 
wouldn ’t need to change the world only 
me A couple trips to the shrink, a bottle 
of pills, and I could be as “well-adjusted” 
as any subscriber to Time magazine. 

Unfortunately, unlike cynicism, ob- 
jectivity is not so easily corrected. Oh sure, 
you can use drugs, lobotomies orei’en bul- 
lets to conceal those nagging compulsions 
to actually “see”. But those remedies 
don ’t solve the problem of perception - 
they merely mask it like a good, Saturday- 
night drunk. 

As a result, the real irony is this: 
Once you can see, you dare not look away. 
The only remedy for unpleasant obsen’a- 
tions is to look further, see even more, un- 
til finally you see through the unpleasant- 
ness, find its true cause - and then share 
that truth with others, so together; we might 
cause positive change. 


Let me run by you a brief list of 
items that are “the law” in America to- 
day. As you read, consider what all 
these have in common: 

• A national database of em- 
ployed people. 1 

• 100 pages of new “health care 
crimes,” for which the penalty is 
(among other things) seizure of assets 
from both doctors and patients. 2 

• Confiscation of assets from 
any American who establishes foreign 
citizenship. 3 

• The largest gun confiscation 
act in U.S. history - which is also an 
unconstitutional ex post facto law and 
the first law ever to remove people’s 
constitutional rights for committing a 
misdemeanor. 4 

• A law banning guns in ill-de- 
fined sc hool zones; random roadb locks 
may be used for enforcement; gun-bear- 
ing residents could become federal 
criminals just by stepping outside their 
doors or getting into vehicles. 4 

• Increased funding for the Bu- 
reau of Alcohol, Tobacco and Firearms, 
an agency infamous for its brutality, dis- 
honesty and ineptitude. 4 

• A law enabling the executive 
branch to declare various groups “Ter- 
rorists” - without stating any reason and 
without the possibility of appeal. Once 
a group has been so declared, its mail- 
ing and membership lists must be 
turned over to the government. 5 

• A law authorizing secret tri- 
als with secret evidence for certain 
classes of people. 5 

• A law requiring that all states 
begin issuing drivers licenses carrying 
Social Security numbers and “security 
features” (such as magnetically coded 
fingerprints and personal records) by 


October 1, 2000. By October 1, 2006, 
“Neither the Social Security Adminis- 
tration or the Passport Office or any 
other Federal agency or any State or lo- 
cal government agency may accept for 
any evidentiary purpose a State driver’s 
license or identification document in a 
form other than [one issued with a veri- 
fied Social Security number and ‘secu- 
rity features’]!’ 6 

• And my personal favorite - a 
national database, now being con- 
structed, that will contain every ex- 
change and observation that takes place 
in your doctor’s office. This includes 
records of your prescriptions, your 
hemorrhoids and your mental illness. 
It also includes - by law - any state- 
ments you mate (“Doc, I’m worried my 
kid may be on drugs. . . . Doc, I’ve been 
so stressed out lately I feel about ready 
to go postal”) and any observations 
your doctor mates about your mental 
or physical condition, whether accurate 
or not, w hether made with your knowl- 
edge or not. For the time being, there 
will be zero (count ‘em, zero) privacy 
safeguards on this data. But don’t 
worry, your government will protect 
you with some undefined “privacy stan- 
dards” in a few years. 7 

Burying time bombs 

All of the above items are the law 
of the land. Federal law. What else do 
they have in common? 

Well, when I ask this question to 
audiences, I usually get the answer, 
“They’re all unconstitutional.” Tme. 

My favorite answer came from an 
eloquent college student who blurted, 
“They all suuuckl” Also true. 

But the saddest and most telling 
answer is: They were all the product of 
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the 104 th Congress. Every one of the 
horrors above was imposed upon you 
by the Congress of the Republican- 
Revolution - the Congress that pledged 
to “get government off your back.” 

All of the above became law by 
being buried in larger bills. In many 
cases, they are hidden sneak attacks 
upon individual liberties that were nei- 
ther debated on the floor of Congress 
nor reported in the media. 

For instance, three of the most 
horrific items (the health care database, 
asset confiscation for foreign residency 
and the 100 pages of health care crimes) 
were hidden in the Kennedy- 
Kassebaum Health Insurance Portabil- 
ity and Accountability Act of 1996 (HR 


3103). You didn’t hear about them at 
the time because the media was too 
busy celebrating this moderate, com- 
promise bill that “simply” ensured that 
no American would ever lose insurance 
coverage due to a job change or a Pre- 
existing condition. 

Your legislator may not have 
heard about them, either. Because he 
or she didn’t care enough to do so. The 
fact is, most legislators don’t even read 
the laws they inflict upon the public. 
They read the title of the bill (which 
may be something like “The Save the 
Sweet Widdle Babies from Gun Vio- 
lence by Drooling Drug Fiends Act of 
1984”). They read summaries, which 
are often prepared by the veiy agencies 


or groups pushing the bill. And they 
vote accorcling to various deals or pres- 
sures. 

It also sometimes happens that 
the most horrible provisions are 
sneaked into bills during conference 
committee negotiations, after both 
House and Senate have voted on their 
separate versions of the bills. The con- 
ference committee process is supposed 
to simply reconcile differences between 
two versions of a bill. But power bro- 
kers use it for purposes of their own, 
adding what they wish. Then members 
of the House and Senate vote on the fi- 
nal, unified version of the bill, often in 
a great rush, and often without even 
having the amended text available for 
review. 

Ironically, you may recall that 
one of the early pledges of Newt 
Gingrich and Company was to stop 
these stealth attacks. Very early in the 
104 th Congress, the Republican leader- 
ship declared that, henceforth, all bills 
would deal only with the subject mat- 
ter named in the title of the bill. When, 
at the beginning of the first session of 
the 104 th , pro-gun Republicans at- 
tempted to attach a repeal of the “as- 
sault weapons” ban to another bill, 
House leaders dismissed their amend- 
ment as not being “germane.” After that 
self-righteous and successful attempt to 
prevent pro-freedom stealth legislation. 
Congress people turned right around 
and got back to the dirty old business 
of practicing all the anti-freedom stealth 
they were capable of. 

I have even heard (though I can- 
not verify) that stealth provisions were 
written into some bills after all the vot- 
ing has taken place. Someone with a 
hidden agenda simply edits them in to 
suit his or her own purposes. So these 
time bombs become “law” without ever 
having been voted on by anybody. And 
who’s to know? If Congress won’t even 
read legislation before they vote on it, 
why would they bother reading it af- 
terward! Are power brokers capable 
of such chicanery? Do we even need to 
ask? Is the computer system in which 
bills are stored vulnerable to tamper- 
ing by people within or outside of Con- 
gress? We certainly should ask. 

Whether your legislators were ig- 
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norant of the infamy they were perpe- 
trating, or whether they knew, one thing 
is absolutely certain: The Constitution, 
your legislator’s oath to it, and your un- 
alienable rights (which precede the 
Constitution) never entered into 
anyone’s consideration. 

Stealth attacks 
in broad daylight 

Three other items on my list (ATF 
funding, gun confiscation and school 
zone roadblocks) were also buried in a 
big bill - HR 3610, the budget appro- 
priation passed near the end of the sec- 
ond session of the 104 th Congress. No 
legislator can claim to have been un- 
aware of these three because they were 
brought to public attention by gun- 
rights groups and hotly debated in both 
Congress and the media. Yet some 90 
percent of Congress voted for them in- 
cluding many who claim to be ardent 
protectors of the rights guaranteed by 
the Second Amendment. Why? 

Well, in the case of my wrapped- 
in-the-flag, allegedly pro-gun. Repub- 
lican Congressperson: “Bill Clinton 
made me do it!” 


Okay, I paraphrase. What she ac- 
tually said was more like, “It was part 
of a budget appropriations package. 
The public got mad at us for shutting 
the government down in 1994. If we 
hadn’t voted for this budget bill, they 
might have elected a Democratic legis- 
lature in 1996 - and you wouldn’t want 
THAT, would you?” 

Oh heavens, no! I’d much rather 
be enslaved by people who spell their 
name with an “R” than people who spell 
their name with a “D”. Makes all the 
difference in the world! 

Justifying sneak attacks 

The Republicans are fond of 
claiming that Bill Clinton “forced” 
them to pass certain legislation by 
threatening to veto anything they sent 
to the White House that didn’t meet his 
specs. In other cases (as with the 
Kennedy-Kassebaum bill), they 
proudly proclaim their misdeeds in the 
name of bipartisanship - while carefully 
forgetting to mention the true nature of 
what they’re doing. 

In still others, they trumpet their 
triumph over the evil Democrats and 


claim the mantle of limited government 
while sticking it to us and to the Con- 
stitution. The national database of 
workers was in the welfare reform bill 
they “forced” Clinton to accept. The 
requirement for SS numbers and omi- 
nous “security” devices on drivers li- 
censes originated in their very own Im- 
migration Control and Financial Re- 
sponsibility Act of 1996, HR 2202. 
Another common trick, called to my 
attention by Redmon Barbry, publisher 
of the electronic magazine Fratricide, 
is to hide duplicate or near-duplicate 
provisions in several bills. Then, when 
the Supreme Court declares Section A 
of Law Z to be -unconstitutional, its 
kissing cousin. Section B of Law Y, re- 
mains to rule us. 

Sometimes this particular form of 
trickery is done even more brazenly; 
when the Supreme Court, in its Lopez 
decision, declared federal-level school 
zone gun bans unconstitutional because 
Congress demonstrated no jurisdiction, 
Congress brassily changed a few words. 
They claimed that school zones fell 
under the heading of “interstate com- 
merce.” Then they sneaked the provi- 
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sion into HR 3610, where it became 
“law” once again. 

When angry voters upbraid con- 
gress people about some Big Brotherish 
horror they’ve inflicted upon the coun- 
try by stealth, they claim lack of knowl- 
edge, lack of time, party pressure, pub- 
lic pressure, or they justify themselves 
by claiming that the rest of the bill was 
“good”. 

The simple fact is that, regardless 
of what reasons legislators may claim, 
the U.S. Congress has passed more Big 
Brother legislation in the last two years 
- more laws to enable tracking, spying 
and controlling - than any Democratic 
congress ever passed. And they have 
done it, in large part, in secret. 

Redmon Barbry put it best: “We 
the people have the right to expect our 
elected representatives to read, compre- 
hend and master the bills they vote on. 
If this means Congress passes only 50 
bills per session instead of 5,000, so be 
it. As far as I am concerned, whoever 
subverts this process is committing trea- 
son.” By whatever means the deed is 
done, there is no acceptable excuse for 
voting against the Constitution, voting 
for tyranny. And I would add to 
Redmon’s comments: Those who do 


read the bills, then knowingly vote to 
ravage our liberties, are doubly guilty. 
But when do the treason trials begin? 

Bills for an ugly agenda 

In truth, these tiny, buried provi- 
sions are often the real intent of the law, 
and that the hundreds, perhaps thou- 
sands, of surrounding pages are some- 
times nothing more than elaborate win- 
dow dressing. These tiny time bombs 
are placed there at the behest of federal 
police agencies or other power groups 
whose agenda is not clearly visible to 
us. And their impact is felt long after 
the outward intent of the bill has been 
forgotten. 

Civil forfeiture - now one of the 
plagues of the nation - was first intro- 
duced in the 1970s as one of those bur- 
ied, almost unnoticed provisions of a 
larger law. One wonders why on earth 
a “health care bill” carried a provision 
to confiscate the assets of people who 
become frightened or discouraged 
enough to leave the country. (In fact, 
the entire bill was an amendment to the 
Internal Revenue Code. Go figure.) 

I think we all realize by now that 
the database of employed people will 
still be around enabling government to 


track our locations (and heaven knows 
what else about us, as the database is 
enhanced and expanded) long after the 
touted benefits of “welfare reform” 
have failed to materialize. 

And most grimly of all, our driv- 
ers licenses will be our de facto national 
ID card long after immigrants have 
ceased to want to come to this Land of 
the Once Free. 

Control reigns 

It matters not one whit whether 
the people controlling you call them- 
selves R’s or D’s, liberals or conserva- 
tives, socialists or even (I hate to admit 
it) libertarians. It doesn’t matter 
whether they vote for these horrors be- 
cause they’re not paying attention or be- 
cause they actually like such things. 

What matters is that the pace of 
totalitarianism is increasing. And it is 
coming closer to our daily lives all the 
time. Once your state passes the en- 
abling legislation (under threat of los- 
ing “federal welfare dollars”), it is 
YOUR name and Social Security num- 
ber that will be entered in that employee 
database the moment you go to work 
for a new employer. It is YOU who will 
be unable to cash a check, boarcl an air- 
plane, get a passport or be allowed any 
dealings with any government agency 
if you refuse to give y our S S number to 
the drivers license bureau. It is YOU 
who will be endangered by driving “il- 
legally” if you refuse to submit to Big 
Brother’s procedures. It is YOU whose 
psoriasis, manic depression or prostate 
troubles will soon be the reading mat- 
ter of any bureaucrat with a computer. 

It is YOU who could be declared a 
member of a “foreign terrorist” organi- 
zation just because you bought a book 
or concert tickets from some group the 
government doesn’ t like . It is YOU who 
could lose your home, bank account and 
reputation because you made a mistake 
on a health insurance form. Finally, 
when you become truly desperate for 
freedom, it is YOU whose assets will 
be seized if you try to flee this increas- 
ingly insane country. 

As Ayn Rand wrote in Atlas 
Shrugged , “There’s no way to rule in- 
nocent men. The only power govern- 
ment has is the pow er to crack down on 
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criminals. Well, when there aren’t 
enough criminals, one makes them. 
One declares so many things to be a 
crime that it becomes impossible for 
men to live without breaking laws)’ 

It’s time to drop any pretense: We 
are no longer law-abiding citizens. We 
have lost our law-abiding status. There 
are simply too many laws to abide. And 
because of increasingly draconian pen- 
alties and electronic tracking mecha- 
nisms, our “lawbreaking” places us and 
our families in greater jeopardy every 
day. 

Stopping runaway 
government 

The question is: What are we go- 
ing to do about it? Write a nice, polite 
letter to your congressperson? Hey, if 
you think that’ll help. I’ve got a bridge 
you might be interested in buying . (And 
it isn’t your “bridge to the future,” ei- 
ther.) 

Vote “better people, into office? 
Oh yeah, that’s what we thought we 
were doing in 1994. 

Work to fight one bad bill or an- 
other? Okay. What will you do about 
the 10 or 20 or 100 equally horrible bills 
that will be passed behind your back 
while you were fighting that little 
battle? And let’s say you defeat a night- 
mare bill this year. What, are you go- 
ing to do when they sneak it back in, at 
the very last minute, in some “omnibus 
legislation” next year? And what about 
the horrors you don’t even learn about 
until two or three years after they be- 
come law? Should you try fighting 
these laws in the courts? Where do you 
find the resources? Where do you find 
a judge who doesn’t have a vested in- 
terest in big ger, more pow erful govern- 
ment? And again, for every one case 
decided in favor of freedom, what do 
you do about the 10, 20 or 100 in which 
the courts decide against the Bill of 
Rights? 

Perhaps you’d consider trying to 
stop the onrush of these horrors with a 
constitutional amendment - maybe one 
that bans “omnibus” bills, requires that 
every law meet a constitutional test or 
requires all congress people to sign 
statements that they’ve read and under- 
stood every aspect of every bill on 


which they vote. Good luck! Good 
luck, first, on getting such an amend- 
ment passed. Then good luck getting 
our Constitution-scorning “leaders” to 
obey it. 

It is true that the price of liberty 
is eternal vigilance, and part of that vigi- 
lance has been, traditionally, keeping a 
watchful eye on laws and on lawbreak- 
ing lawmakers. 

But given the current pace of law- 
spewing and unconstitutional regula- 
tion-writing, you could watch, plead 
and struggle “within the system” 24 
hours a day for your entire life and end 
up infinitely less free than when you 
begin. Why throw your life away on a 
futile effort? 

Face it. If “working within the 
system” could halt tyranny, the tyrants 


would outlaw it. Why do you think they 
encourage you to vote, to write letters, 
to talk to them in public forums? It’ s to 
divert your energies. To keep you tame. 
‘The system” as it presently exists is 
nothing but a rat maz e. You run around 
thinking you’re getting somewhere. 
Your masters occasionally reward you 
with a little pellet that encourages you 
to believe you’re accomplishing some- 
thing. And in the meantime, you are as 
much their property and their pawn as 
if you were a slave. In the effort of 
fighting them on their terms and with 
their authorized and approved tools, 
you have given your life’s energy to 
them as surely as if you were toiling in 
their cotton fields, under the lash of their 
overseer. The only way we’re going to 
get off this road to Hell is if we jump 
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off. If we, personally, as individuals, 
refuse to cooperate with evil. How we 
do that is up to each of us. I can’t de- 
cide for you, nor you for me (unlike 
Congress who thinks they can decide 
for everybody). But this totalitarian 
runaway truck is never going to stop 
unless we stop it, in any way we can. 
Stopping it might include any number 
of things: tax resistance; public civil dis- 
obedience; wide-scale, silent noncoop- 
eration; highly noisy noncooperation; 
boycotts; secession efforts; monkey 
wrenching; computer hacking; dirty 
tricks against government agents; pub- 
lic shunning of employees of abusive 
government agencies; alternative, self- 
sufficient communities that provide 
their own medical care and utilities. 

There are thousands of avenues 
to take, and this is something most of 
us still need to give more thought to 
before we can build an effective resis- 
tance. We will each choose the courses 
that are right for our own circum- 
stances, personalities and beliefs. 

Whatever we do, though, we must 
remember that we are all, already, out- 
laws. Not one of us can be certain go- 
ing through a single day without vio- 
lating some law or regulation we’ve 
never even heard of. We are all guilty 
in the eyes of today’s law. If someone 
in power chooses to target us, we can 
all, already, be prosecuted for some- 
thing. 

And I’m sure you know that your 
claims of “good intentions” won’ t pro- 
tect you, as the similar claims of politi- 
cians protect them. Politicians are 
above the law. YOU are under it. 
Crushed under it. When you look at it 
that way, we have little left to lose by 
breaking laws creatively and purpose- 
fully. 

Yes, some of us will suffer hor- 
rible consequences for our lawbreak- 
ing. It is very risky to actively resist 
unbridled power. It is especially risky 
to go public with resistance ( unless hun- 
dreds of thousands publicly join us), 
and it becomes riskier the closer we get 
to tyranny. For that reason, among 
many others, I would never recommend 
any particular course of action to any- 
one - and I hope you’ 11 think twice be- 
fore taking “advice” from anybody 


about things that could jeopardize your 
life or well-being. But if we don’t re- 
sist in the best ways we know and if a 
good number of us don’t resist loudly 
and publicly - all of us will suffer the 
much worse consequences of living 
under total oppression. 

Whatever courses of action we 
choose, we must remember that this leg- 
islative “revolution” against We the 
People will not be stopped by polite- 
ness. It will not be stopped by requests. 
It will not be stopped by “working 
within a system” governed by those 
who regard us as nothing but cattle. It 
will not be stopped by pleading for jus- 
tice from those who will resort to any 
degree of trickeiy or violence to rule 
us. 

It will not be stopped unless we 
are willing to risk our lives, our fortunes 
and our sacred honors to stop it. I think 
of the words of Winston Churchill: “If 
you will not fight for the right when you 
can easily win without bloodshed, if 
you will not fight when your victory 
will be sure and not so costly, you may 
come to the moment when you will 
have to fight with all the odds against 
you and only a precarious chance for 
survival. There may be a worse case. 
You may have to light when there is no 
chance of victory, because it is better 
to perish than to live as slaves.” 8 


1 Welfare Reform Bill, HR 3734; 
public law 104-193 on 8/22196; see § 
453A. 

2 Health Insurance Portability and 
Accountability Act of 1996, HR 3103; 
became public law 104-191 on 8/21/96. 

3 Health Insurance Portability and 
Accountability Act of 1996, Ibid; see 
§§511-513. 

4 Omnibus Appropriations Act, 
HR 3610; became public law 104-208 
on 9/30/96. 

5 Antiterrorism and Effective 
Death Penalty Act of 1996; S 735; be- 
came public law 104-132 on 4/24/96; 
see all of Title III, esp. §§ 302 and 219; 
also see all of Title IV, esp. §§ 401, 501, 
502 and 503. 

6 Began life in the Immigration 
Control and Financial Responsibility 


3 2 


Act of 1996, §§ III, II 8, 119, 127 and 
1 33; was eventually folded into the Om- 
nibus Appropriations Act, HR 3610 
(which was itself formerly called the 
Defense Appropriations Act - but we 
wouldn’t want to confuse anyone, here, 
would we?); became public law 104- 
208 on 9/30/96; see §§ 656 and 657 
among others. 

7 Health Insurance Portability and 
Accountability Act of 1996, supra\ see 
§§ 262 -264, among others. The vari- 
ous provisions that make up the full 
horror of this database are scattered 
throughout the bill and may take hours 
to track down. This one is stealth leg- 
islation at its sneakiest. 

8 And one final, final note: Al- 
though I spent aggravating hours veri- 
fying the specifics of these bills (a task 
I swear I will never waste my life on 
again!), the original list of bills at the 
top of this article was NOT the result 
of extensive research. It was simply 
what came off the top of my head when 
I thought of Big Brotherish bills from 
the 104 th Congress. For all I know. Con- 
gress has passed 10 times more of that 
sort of thing. In fact, the worst “law” 
in the list - #9, the de facto national ID 
card - just came to my attention as I 
was writing this essay, thanks to the 
enormous efforts of Jackie Juntti and 
Ed Fyon and others, who researched the 
law. Think of it: Thanks to congres- 
sional stealth tactics, we had the long- 
dreaded national ID card legislation for 
five months, without a whisper of dis- 
cussion, before freedom activists began 
to find out about it. Makes you wonder 
what else might be lurking out there, 
doesn’t it? 
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F rom the moment a child is 
weaned, the most important 
parent in that child’s life is not his 
mother, but his biological father. I be- 
lieve a child’s relationship with his bio- 
logical father is both the primary indi- 
cator and determinant for a child’s fu- 
ture success in life. If the child-father 
relationship is positive, the child will 
likely reach his full potential as a rea- 
sonably happy, semi-sociable and pro- 
ductive adult. If the relationship is 
negative or nonexistent, the child’s fu- 
ture will tend toward misfortune. 

My opinion on the relative value 
of fathers vs. mothers is not politically 
correct, but it’s still true. The proof is 
as close as our TV talk shows. For ex- 
ample, I recently watched Jenny Jones 
interview five twelve- and thirteen- 
year old girls who were sexually active 
with multiple sex partners. Jenny, her 
audience, and the girls’ mothers all ad- 
vised, pleaded, wept, warned and finally 
yelled to stop the girls from fornicat- 
ing around. The girls refused to listen. 

While Jones, her audience, and 
the mothers grew increasingly frus- 
trated and angry over their inability to 
inhibit the girls’ sexuality, no one no- 
ticed the central problem: While all five 
girls appeared with their mothers, their 
fathers were not only missing but un- 
mentioned. (That’s a clue, folks.) 

I’ll bet that every one of those 
little girls was raised in a “single-par- 
ent” home. We all recognize that 
“single-parent” families are hazardous, 
but few realize the fundamental prob- 


lem is not the mathematical disability 
of having only one parent instead of two 
- but more importantl y - that those chil- 
dren are missing their fathers. For all 
practical purposes, “single parent” is 
synonymous with “fatherless”. 

For reasons I sense but can’t ex- 
plain, the primary source of almost ev- 
ery child’s self-esteem is approval from 
his biological father. Regardless of 
whether the mother is present, perfect 
or dysfunctional, if the biological fa- 
ther is missing or abusive, the child’s 
self-esteem will be stunted and his life 
characterized by misfortune. Without 
self-esteem kids grow up depressed, 
angry, violent, promiscuous and self- 
destructive. They tend to be not only 
unproductive, but dangerous to them- 
selves and society. 

The little girls on the Jenny Jones 
show weren’t looking for sex, they were 
looking for lathers. They know instinc- 
tively that there’s a hole in their psyche 
where the “self-esteem” should be that 
can only be filled by a father’s approval. 
So the y went looking for the next best 
thing - boyfriends who might give them 
the approval they need to feel whole. 
Of course, the apparent approval of 
boys and young men is easily found if 
you’re willing to have sex. Unfortu- 
nately, promiscuity breeds contempt 
and leads to less (not more) self-esteem 
. . . which increases the need for ap- 
proval, which leads to more . . . you 
get the idea. 

And make no mistake, boys are 
just as dependent as girls on their 


father’s approval and therefore just as 
vulnerable to sexual exploitation. 
Pederasts know exactly how to trade 
their appetite for children for a father- 
less child’s hunger for approval. Re- 
sult? Well, for one thing, thousands of 
fatherless boys have grown up only to 
die young of AIDS. 

Does misfortune follow all lather- 
less kids? Of course not. But on aver- 
age, you show me ten fatherless kids, 
and I’ll show you eight whose lives will 
be at least diminished (less happy, less 
prosperous, more troubled than they 
might’ve been), probably dysfunctional 
(promiscuous, addictive or violent) and 
possibly self-destructive. 

Feminists will groan, but if they 
survey the strippers, whores, homo- 
sexuals, drug addicts, alcoholics, crimi- 
nals, suicides, neurotics, depressed, 
psychotics, and virtually any other class 
of dysfunctional personalities - they’ll 
find a common denominator at the heart 
of most unhappy lives: a dysfunctional 
relationship to the biological father. 

N eed more evidence? Look 
at the African-American 
community. It’s a near-perfect labora- 
tory for studying the effects of father- 
less homes: promiscuity, prostitution, 
violence, drugs, criminal behavior, il- 
literacy, alcoholism, poverty, suicide, 
psychosis - where’s this list of curses 
end? I don’t know. But I do know 
where the list begins: fatherless homes. 

In 1960, about 20% of all Afri- 
can-American children were born out 
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of wedlock and into fatherless homes 
(white illegitimacy ran about 3%). Al- 
though black illegitimacy was high, it 
was relatively “manageable”. In fact, 
until 1964, the African-American com- 
munity was closing the economic gap 
with whites. However, once the Feds 
decided to pick up the white man’ s bur- 
den and provide welfare for impover- 
ished black mothers, that economic gap 
between whites and blacks began to 
grow. 

Why? By requiring black moth- 
ers to eject black males (unemployed 
husbands or boyfriends) from their 
homes as a prerequisite for receiving 
government support, welfare created a 
financial incentive to produce “single 
parent” (fatherless) black families. 
Without the example and authority of a 
continuously present father, black chil- 
dren lost their primary source of self- 
esteem and respect for authority and 
slipped into a culture both savage and 
self-destructive. 

Black America’s decline reminds 
me of the Garden of Eden. Satan of- 
fered Eve a chance to “be life gods” if 
she’d just take a bite of his apple. Eve 
bit, and both she and Adam were 
bounced out of paradise. 

Five thousand years later. Uncle 
Sam came to Harlem and offered black 
women a chance to be - not “like gods,” 
but at least“like men.” That is, if dey’d 
agree t’ toss dey ol’ black tomcats outen 
de house, they could have their own 
source of income, escape dependence 
on men, and thereby become “like 


men,” even superior to the often unem- 
ployed brothers. And just like Eve, 
those dumb, black broads bit. They 
traded their children’s fathers for a rich 
Uncle Sam. 

And make no mistake - it wasn’t 
just dumb black women who were re- 
sponsible, so were those dumb black 
males who surrendered their rights and 
responsibilities as fathers for an un- 
bridled shot at the “good life” of self- 
indulgence and promiscuity. 

Once blacks took a bite out of 
Sam’s apple, just like Adam and Eve, 
they were also bounced out of paradise. 
Of course, the inner cities of the 1960s 
may not have seemed like much of a 
paradise - except compared to inner cit- 
ies of today. 

So, how’d it all work out? Is ev- 
erybody happy? Once the incentive to 
procreate in fatherless families took 
hold, the 20% illegitimacy rate grew 
until today, 70% of all black kids are 
born out of wedlock. Given modern di- 
vorce rates, most of the remaining 30% 
of blacks born to married parents will 
probably lose their fathers through di- 
vorce. If so, no more than 10% of 
today’ s black children are likely to even 
know their biological fathers. 

Results? Roughly 25% of all 
young black males are in prison or on 
probation and their mortality rate ex- 
ceeds that of American soldiers during 
the Viet Nam war. Poverty, violence, 
gangs, promiscuity, etc . - it’s all up and 
it’s all bad For two generations, black 
America has been dying in an orgy of 


self-destruction. Despite claims to the 
contrary, the black culture is far from 
beautiful. And it all flows - not from 
race or even “single patent” families - 
but from fatherless homes. 

F urther, effective parenting is 
not learned through formal 
education so much as “emulated” ac- 
cording to the example set by our own 
parents. If one parent is missing, there’s 
no positive example to emulate . As a 
result, there’s no generally effective 
compensation (not money or stepfa- 
thers) for the loss of a biological lather. 

Yes, we can read books about be- 
ing fathers, and yes, even fatherless 
boys can forge themselves into good 
fathers. Nevertheless, fatherless boys 
seldom learn how to be good fathers. 
Worse, fatherless girls seldom learn to 
value men possessing the characteris- 
tics of good fathers and instead prefer 
the flash, excitement and sometime vio- 
lence of hustlers and one-night stands. 

Point: It’s not welfare families 
that are self-perpetuating, it’s fatherless 
homes. Wellare might even work if 
there were no requirement to eject fa- 
thers from the recipient’s home. It 
might work well if welfare paid a pre- 
mium to those recipients who kept their 
husbands in the home. However, wel- 
fare conditioned on ejecting fathers 
guarantees another generation of father- 
less kids, a higher r ate of illegitimacy, and 
even more violence and victimization. 

Frankly, I don’t see how the Af- 
rican-American community can save it- 
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self. I can’t conceive of any social pro- 
gram to compensate for the cumulative 
effect of two generations of black fa- 
therless homes. As an act of self-pres- 
ervation, those blacks who have fathers 
or otherwise achieved a measure of self- 
esteem will probably emigrate from ur- 
ban black communities and integrate 
into the white culture. Those blacks 
who remain in fatherless urban cultures 
will probably keep sliding into self-de- 
struction and oblivion. 

Point: If I wanted to commit 
genocide without resorting to the overt 
violence of murder, concentration 
camps or war, I can’t imagine a more 
effective method than bribing the 
women of the race or nation I despised 
to help sever the relationships between 
children and lathers. I w ould dress my 
genocide in skirts of welfare, equal 
rights and maternal presumptions to 
make it appear benign and beneficial. 
It’s a perfect “divide and conquer” strat- 
egy. So long as half the population 
(women) seem to receive an advantage, 
the other half (men) would be unable 
to cause meaningful political change 
(legislatures won’t address a 50-50 split 
in the body politic). And all the while 
I’d laugh, knowing that while this form 
of genocide may take a few generations, 
once fatherless families are institution- 
alized, I wouldn’t need to bloody my 
hands killing my adversaries, since 
they’d soon be killing themselves. 

O K, now that I’ve had my 
little rant about welfare 
(was it good for you, too?) - what’s this 
got to do with child support? 

Well, contrary to what most folks 
suppose, government statistics indicate 
women (not men) file the majority 
(about 70%) of all divorces. Accord- 
ing to some men’s groups, women file 
about 90% of all divorces. Whatever 
the real percentage, it’s undeniable that, 
compared to men, women are at least 
twice as likely to file for divorce. That 
means women are also twice as likely 
to destroy child-father relationships, 
deny children their primary source of 
self-esteem, and thereby predispose 
children to grow up with all the fine 
character traits usually found in kids 
raised in Watts. 


Why are women at least twice as 
likely to file for divorce as men? An- 
swer: “maternal presumption”. Sounds 
nice, doesn’ t it? It means our courts 
presume children are more dependent 
on mothers than fathers and fathers aie 
therefore of minor importance in a 
child’s life. So, “in the best inteiests of 
the child” [an equity term], divorce laws 
are structured to sever the child-father 
bond. Those laws are lunacy. 

In f act, the maternal presumption 
is just another one of Uncle Sam’s shiny 
red apples. And just like the dumb black 
broads bit on welfare, the dumb white 
broads bit on pro-female divorce laws. 
And just like those dumb black men 
surrendered their rights and responsi- 
bilities as fathers, so did the dumb white 
men (including me). 

So, for about two generations 
(about same time span as black welfare) 
our divorce courts have bent over back- 
wards to (seemingly) accommodate 
mothers and incidentally (?) ruin fa- 
thers. Although there’s been some 
change, virtually everyone knows it’s 
rare for a man to achieve equality, let 
alone advantage, in a divorce court. We 


know that if mom files for divorce, 
dad’s goose will not only be cooked, 
but microwaved. Mom will get at least 
half the family’s assets (if there are any, 
after the lawyers are paid). Dad will 
get the bills (especially his wife’s attor- 
ney fees) plus an order to make monthly 
alimony and/or child support payments 
to his ex-wife. 

The justifications for child sup- 
port, alimony, and welfare are all simi- 
larly heart-rending and shortsighted. 
We mussst take care of the diil-dlrennn! 

Uh-huh. 

But just like 1960s welfare,child 
support, alimony and all the other ad- 
vantages promised to women by mod- 
ern divorce laws create financial incen- 
tives to divorce and destroy child-father 
relationships. In the final analysis, ali- 
mony and child support are just priva- 
tized welfare. 

For poor people (like blacks), 
government welfare has provided an 
incentive to destroy the family. For the 
middle class, divorce laws compel the 
victim (usually the male) to provide the 
financial incentive (child support, ali- 
mony) to destroy the family. 
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For those of you who enjoy con- 
spiracies, one theory might run like this: 
Government can’t offer enough welfare 
to entice middle class (white) women 
to give up their husbands. Middle class 
white women won’t sell out as cheap 
as the blacks and would probably want 
a minimum post-divorce annual support 
level of $20 - $25,000. If government 
gave that much money to white women, 
they’d have to give that much money 
to black women, too. An’, Honey, dey 
ain’ no way dis gumint gonna give 
$25,000 to no black broads. 

So, if government weie truly con- 
spiring to cripple families, an alterna- 
tive source of financial incentive would 
have to be legalized. Hey - why not 
find all men guilty and then order ‘em 
to pay child support and alimony?! 
(Sure , they probably won’ t pay for long , 
but who cares so long as that incentive 
is enough to cause dumb white broads 
to file for divorce?) 

If the idea of a government con- 
spiracy against families seems far- 
fetched, bear in mind that lawyers and 
the associated “divorce industry” profit 
from laws that incite divorce. Every 
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time one woman files for a divorce, two 
lawyers (hers and her husband’s), plus 
a platoon of CPA’s, shrinks and social 
workers may get paid. Con versely, laws 
that inhibit divorce would impoverish 
divorce lawyers and all their little 
friends. I guarantee that Divorce Bar 
Associations conspire to enrich them- 
selves by passing laws that ease, en- 
courage, and reward divorce. Whether 
the reasons for this conspiracy against 
families and fathers go beyond mere 
avarice remains to be seen. 

Of course, whether welfare and 
divorce laws are stupid or conspiratori- 
ally sinister is debatable. But in either 
case, while 1960s-style welfare and 
child support may look different super- 
ficially, their effects (creating incentives 
to destroy child-father relationships) are 
equally lethal. 

Back in 1960, when blacks had a 
20% illegitimacy rate, the rate for 
whites was about 3%. Today (thanks 
to welfare) black illegitimacy runs 
about 70%. Shame, shame, hmm? But 
the rate of white illegitimacy has 
jumped to about 30%. Given modern 
divorce rate of 50%, it’s unlikely that 


more than one white child in three will 
have a even c hance at a positive rela- 
tionship with his biological father. 

If my notions about the link be- 
tween fathers, children’s self-esteem, 
and positive or dysfunctional behavior 
are valid, the rise in white illegitimacy 
does not bode well for America. It’s 
unclear whether white America has 
reached the “critical mass” of “father- 
less-ness” necessary to make fatherless 
homes self-perpetuating. Nevertheless, 
white illegitimacy already guarantees so- 
cial chaos in suburbia similar to that once 
seen only in the urban inner cities. 

Perhaps the most dangerous ef- 
fect of fatherless homes was observed 
by Don Smith (a Phoenix Arizona para- 
legal and activist who was mysteriously 
murdered). Don noticed that he’d never 
known an adult raised in a fatherless 
home who was able to fight for himself 
in court (or in any other arena). With- 
out self-esteem, kids can’t value them- 
selves enough to defend themselves. 
What better way for a government to 
minimize the threat of public resistance, 
than by rendering the people unable to 
fight in their own behalf? 

G overnment insists that we 
should get tough on dead- 
beat dads and jail ‘em all if necessary. 
Their premise is that kids need money 
more than fathers. That premise is 
criminally insane. I suspect the real rea- 
son to “git tuff’ is to at least maintain 
the appearance that fathers will be 
forced to continue to provide the finan- 
cial incentive for middle-class women 
to divorce. But except in cases of abuse, 
no law helps kids by separating them 
from their fathers. Even if you jail ev- 
er/ dad in North America, while they’re 
in the slammer, their kids have lose 
money and fathers - and the taxpayers 
pay the additional costs for incarcera- 
tion. That’s a no-win situation guaran- 
teed to ultimately cause more social 
chaos. 

I say we’d do better by eliminat- 
ing the financial incentives for divorce. 

Despite modern psychological 
crap to the contrary, virtually all chil- 
dren are better off in an intact family 
where the parents fight but stick it out 
than they are in some single-parent 
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panacea. Why? Because parents who 
sacrifice their own happiness to provide 
a stable home for their kids set an ex- 
ample that most kids can’t miss. Dad 
stuck it out. Mom stuck it out, and when 
I get married. I’ll stick it out, too. Re- 
sult? Another generation of kids who 
are reasonably healthy, sociable, pro- 
ductive, and even civilized. 

If your only reason to file for a 
divorce is your own discontent, tough. 
Despite all the conditioning we’ve re- 
ceived from TV sit-coms and romantic 
novels, the purpose of marriage is not 
for spouses to “live happily ever after” 
- it’s to raise strong, healthy, produc- 
tive and civilized kids. 

Parents who divorce ultimately 
set but one example: look out for No. 1 
and to Hell with everyone else, includ- 
ing your own kids. Should we be sur- 
prised if the children of such parents 
grow up to be angry, unproductive and 
self-destructive? 

Parents who file “pretext” (no 
fault/ irreconcilable differences) di- 
vorces clearly don’t care about their 
spouses, kids, or wedding vows to God. 
That sort of self-indulgence should not 


be rewarded with primary custody of 
the kids unless the other parent volun- 
tarily agrees. 

Should there be child support? 
Yes. If one parent poses a clear threat 
to the other spouse and/or children, give 
child support to the parent who takes 
the kids and flees for safety. However, 
child custody (and child support) 
should never be granted to the parent 
who initiates and files a “no fault” or 
“irreconcilable differences” divorce. 
Society is too dependent on the quality 
of its children to sacrifice their mental 
health to a parent’s urge to self-indul- 
gence. 

It is an unpleasant and unroman- 
tic truth that the essence of good 
parenting is self-sacrifice. The essence 
of bad parenting is self-indulgence. 
That is, bad parents sacrifice their 
spouse, their children and even their 
society’s welfare in order to indulge 
themselves alone. Pretext divorces are 
prime examples of self-indulgence and 
bad parenting and antisocial behavior. 

Parents must be discouraged from 
fding pretext divorces by denying them 
custody, child support and alimony. 


More importantly, no parent should be 
enticed into filing a divorce with prom- 
ises of child support or alimony, and 
every effort must be made to support 
and rewarcl the parent who is most will- 
ing to continue the marriage and do his/ 
her job: raise healthy children. 

No responsible society should 
provide a financial incentive (welfare, 
alimony, or child support) to fragment 
families and deprive children of their 
fathers. Societies that provide such in- 
centives sow the wind and will reap the 
whirlwind. 

A ny law promoting the de 
struction of families is bad 
public policy and should be revoked . 
Any institution or special interest group 
that profits from - and therefore pro- 
motes - the destruction of families 
should be disciplined or destroyed. 

The next two articles (“Adminis- 
trative Child Support Process Unconsti- 
tutional and “Child Support Meets an 
Evil Twin”) are presented for the express 
purpose of destroying child support as 
an incentive for divorce and destruction 
of child-father relationships. ■ 
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Administrative Child Support 
Process Unconstitutonal 


by M innesota Court of Appeals 


On June 12, 1998, the State of Minnesota 
In Court of Appeals ruled on three post-divorce 
cases concerning child support issues — 
Holmberg v. Holmberg (C7-97-926), Kalis- 
Fuller vs. Fuller, (C8-97-1132 & C9-98-33), and 
Carlson vs. Carlson (C7-97-1512). 

One case involved a homestead lien, an- 
other concerned social security payments, but all 
three cases ultimately hinged on whether 
Minnesota’s administrative child support process 
was constitutional. Based on this common in- 
terest, the three cases were consolidated into a 
single appellate case which rendered several ver- 
dicts applicable to the individual cases, and one 
overall verdict applicable to all Minnesota child 
support cases: 

“The administrative child support process 
governed by Minn. Stat. § 518.5511 (1996) is 
unconstitutional because it violates the separa- 
tion of powers required by Minnesota Constitu- 
tion, art. HI, § 1.” 

I was impressed by this ruling, in part be- 
cause it’s fairly well written, not too difficult to 
understand and almost every word seems to carry 
legal significance. Close study of this decision 
reveals a lot about the judicial sausage maker. 

Although focused on child support, this 
ruling also offers insight into the “separation of 
powers” doctrine and how that doctrine might 
be used to challenge the constitutionality of other 
state and federal administrative agencies, like 
municipal traffic courts and even the Fed-state 
Mu Iti- Jurisdictional Taskfo rce. 

The entire decision is too lengthy to fully 
reproduce here, but is presented in a shortened 
(less than a third of the original content), edited 
form. The entire document is published in full 
on the AntiShyster w ebsite (www.antishyster.com) 
and can be downloaded at no charge. [Brack- 
eted comments are my insertions.] 


Opinion 

These consolidated cases are considered by an expanded panel of 
judges from this court. Each appeal is from a post-judgment child support 
order issued by an administrative law judge (ALJ ) and raises constitutional 
challenges to the administrative child support process governed by Minn. 
Stat. § 518.5511 (1996). We address the separation of powers issue and 
conclude that the administrative child support process constitutes an im- 
permissible transfer of judicial power to the executive branch, in violation 
of the separation of powers required by Minn. Const, art. Ill, § 1 . We there- 
fore reverse each of the support orders and remand for consideration by the 
district court. 

Facts 

In 1987, the legislature established a pilot project in Dakota County 
to address child and medical support issues and certain maintenance obli- 
gations in an administrative process if the county represented a party or 
was a party to the proceedings. 1987 Minn. Laws ch. 403, art. 3, § 80 
(codified at Minn. Stat. § 518.551, subd. 10 (Supp. 1987)). The legislature 
approved a restructured administrative child support process in 1994, and 
expanded the process to all counties designated by the commissioner of 
human services to use the new contested hearing process. 1994 Minn. Laws 
ch. 630, art. 10, §§ 1-4 (codified at Minn. Stat. § 518.5511 (1994)). In 
1995, the process was again expanded to include parentage orders when 
custody and visitation are uncontested. 1995 Minn. Laws ch. 257, art. 5, § 
1. These appeals involve the administrative child support process as it ex- 
isted prior to 1997. 

Issues 

I. Does the administrative child support process governed by Minn. 
Stat. § 518.5511 (1996) violate the separation of powers required by Minn. 
Const, art. HI, § l? 1 

Analysis 

A. Propriety of Addressing Constitutional Claims 

Appellants did not challenge the constitutionality of the administra- 
tive child support process during the administrative proceedings or in the 
district court. Generally, an appellate court will consider constitutional is- 
sues only if raised and litigated before the district court. However, an ad- 
ministrative agency lacks subject matter jurisdiction to decide constitutional 
issues because those questions are within the exclusive province of the ju- 
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dicial branch. 2 Although precluded 
from raising their constitutional claims 
in the administrative proceedings, ap- 
pellants might have “commenc[ed] an 
action or [brought] a motion” 3 in dis- 
trict court to raise any “issues outside 
the jurisdiction of the administrative 
process.” Minn. Stat. § 518.5511, subd. 
1(b) (1996). 

Dismissal of these constitutional 
claims would only delay the process- 
ing of child support cases and perpetu- 
ate uncertainty for parents and children 
throughout the state. Moreover, the 
separation of poweis issue, in particu- 
lar, would not necessarily benefit from 
development of a district court record 
or additional briefing. See Minn. R. Civ. 
App. P 103.04 (appellate court may ad- 
dress any issue as justice requires) 
[sounds like equity]; in re Jury Panel 
for Dakota County, 276 Minn. 503, 507, 
150 N.W.2d 863, 866 (1967) (address- 
ing issue not properly before court be- 
cause “clear-cut[,]” “fully briefed and 
aigued,” presented on complete record, 
and “[n]o useful purpose would be 
served”by not addressing issue). There- 
fore, we will address the separation of 
powers issue. 

Merits of 

separation of powers claim 

The powers of government are di- 
vided among the branches of the gov- 
ernment, and no member of one branch 
is allowed the power of any other 


branch “except in the instances ex- 
pressly provided” in the Minnesota 
Constitution. Minn. Const, art. Ill, § 1. 
The constitution gives district courts 
original jurisdiction in all “civil” cases, 
and dissolution proceedings are civil 
actions. Minn. Const, art. VI, § 3. 4 The 
issue here is whether the statute gov- 
erning the administrative child support 
process constitutes an impermissible 
invasion of the original jurisdiction of 
the district courts. Although a statute is 
presumed constitutional, we will de- 
clare it unconstitutional “when abso- 
lutely necessary.” 5 By adopting Minn. 
Stat. § 518.5511 in 1994, the Minne- 
sota legislature responded to the large 
number of children receiving child sup- 
port services and federal developments 
encouraging efficient establishments 
and collection of child support obliga- 
tions. See 42 U.S.C. (Supp. V 1983) 
(addressing establishment and collec- 
tion of child support); 45 C.F.R. § 
303.101 (1993) (same). To address 
these concerns, the legislature delegated 
to non-judge members of the executive 
branch broad authority over matters tra- 
ditionally determined by the judicial 
branch. 

Under this statute, when the pub- 
lic authority is a party or is providing 
services to a party, the administrative 
child support process is the forum for 
actions “to obtain, modify, and enforce” 
orders involving child and medical sup- 
port, or modification of spousal main- 


tenance if combined with a child sup- 
port proceeding. Minn. Stat. § 
518.551 1, subd. 1(a), (b). A county may 
unilaterally expand the process to in- 
clude contempt motions and actions to 
establish parentage. Id., subd. 1(b). Al- 
though the statute presumes that all 
counties will participate, if the commis- 
sioner of human services does not “des- 
ignate” a county for the process, con- 
tested hearings “shall be conducted in 
district court.” Id., subd. 4. Thus, indi- 
vidual counties and the commissioner 
of human services elfectively determine 
which litigants will have access to the 
district courts and which must pursue 
administrative remedies. 

Once the administrative child 
support process is triggered [how?], 
broad judicial authority is granted [by 
whom?] to the ALJs determining these 
matters. In particular, the ALJs have “all 
powers, duties, and responsibilities con- 
ferred on judges of district court to ob- 
tain and enforce child and medical sup- 
port and parentage and maintenance ob- 
ligations [trust purpose?],” including 
the power to issue subpoenas, to con- 
duct proceedings according to admin- 
istrative rules (as well as applying the 
rules of family court and civil proce- 
dure), and to conduct administrative 
proceedings in available courtrooms. 
Id., subds. 1(e), 4(d), 4(e), 6. Perhaps 
most importantly, the ALJs mate find- 
ings of fact, conclusions of law, and 
“final” decisions, which are appealable 
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to this court “in the same manner as a 
decision of the district court.” Id., subds. 
4(f), (h). Because many support orders 
and all maintenance orders originate in 
district court, the administrative child 
support process thus places the ALJs in 
the constitutionally untenable position 
of reviewing and modifying judicial de- 
cisions. 6 

Our supreme court has reviewed 
challenges to the constitutionality of 
other legislative initiatives involving the 
administrative exercise of quasi-judicial 
powers, and their opinions guide our 
analysis here. In B reimhorst v. 
Beckman , 7 the court held that the work- 
ers’ compensation system did not vio- 
late separation of powers. The court ex- 
plained that the vesting of quasi-judi- 
cial powers in an agency was not un- 
constitutional, “as long as the [agency’s 
decisions] are not only subject to review 
by certiorari, but lack judicial finality 
in not being enforceable by execution 
or other process in the absence of a 
binding judgment entered thereon by a 
duty established court.” 

[In Wullfv. Tax Ct. of Appeals ] 
The supreme court later characterized 


these requirements as marking “the 
outside limit of allowable quasi-judicial 
power in Minnesota.” 8 

Decisions made in the adminis- 
trative child support process are not 
subject to review by certiorari, but are 
appealable “in the same manner as a 
decision of the district court.” Minn. 
Stat. § 518.5511, subd. 4(h). We there- 
fore apply the same standards of review 
on appeal to these ALJ decisions that 
we apply to district court decisions. 9 
Further, these ALJ decisions are en- 
forceable without any intervening rul- 
ing or binding judgment of a district 
court. Thus, the administrative child 
support process goes beyond the “out- 
side limits of allowable quasi-judicial 
power” set forth in Breimhorst 

The finality and appealability as- 
pects of decisions made in the admin- 
istrative child support process distin- 
guish them from decisions made by a 
typical ALJ, which are usually reviewed 
within the relevant agency before judi- 
cial review is sought. Thus, the defer- 
ence traditionally afforded an agency 
decision due to its expertise and re- 
quired by separation of powers is not 


afforded ALJ decisions in the adminis- 
trative child support process. 10 

These decisions are also unlike 
those of traditional family-court refer- 
ees, whose recommended decisions are 
initially reviewed by the district court. 1 1 
By shifting the initial burden of judi- 
cial review to this court, the adminis- 
trative child support process encroaches 
upon the original jurisdiction of the dis- 
trict courts. 

In Wullf 12 which upheld as con- 
stitutional the creation of the tax court, 
the supreme court expressed reluctance 
“to approve * * * a legislative scheme” 
that allowed agency “decisions, upon 
fding, [to] automatically become orders 
of the court.” Nevertheless, the court 
concluded that there were “additional 
factors” that gave it “morc latitude” to 
approve the creation of the tax court, 
despite the apparent violation of the 
limits established in Breimhorst. Those 
“additional factors” included the pecu- 
liarly legislative nature of taxation, the 
discretionary nature of the district 
court’s ability to refer cases to that [ad- 
ministrative tax] court, the preservation 
of taxpayers’ “option to file in district 
court,” and the “ultimate check on ad- 
ministrative power in the form of re- 
view” by appeal to the supreme court. 
The court warned, however, that its de- 
cision should not be read “to imply * * 
* that any and all legislative delegation 
of judicial power subject to judicial re- 
view is constitutionally permissible.” 12 

By contrast, the area of family 
law requires a district court to exercise 
its inherent power to grant equitable re- 
lief. 13 Because the administrative child 
support process limits certain parties’ 
access to district court, the district court 
is deprived of its inherent power to do 
equity in those cases. [This implies that 
only the Judicial branch may lawfully 
exercise the powers of equity. If so, ad- 
ministrative agencies of the Executive 
or Legislative branches cannot lawfully 
exercise equitable powers, at least with- 
out the direct involvement of the courts. 
Although our status as “beneficiaries” 
may still condemn us to administrative 
process, perhaps that process must be 
based on strict rules and procedures 
without any trace of equitable “discre- 
tion”by the administrative agency.] The 
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administrative child support process 
lacks the “judicial checks” and “addi- 
tional factors” identified in Wullf which 
characterized a taxpayer’s ability to 
elect a judicial determination as “cru- 
cial” and “perhaps the saving feature” 
of the statute. 

We also recognize that workers’ 
compensation and taxation are unique 
and require extensive, constitutionally 
valid, legislative supervision, but for 
different reasons. “Taxation is prima- 
rily a legislative function” and court in- 
volvement is a matter of convenience. 14 
Thus, the legislature could delegate this 
non-judicial function to an agency with- 
out encroaching upon the judicial 
branch’s authority. The workers’ com- 
pensation system, on the other hand, is 
an integrated, comprehensive system 
created in response to increased indus- 
trialization and rising disability rates. 15 
With few exceptions, it covers “all em- 
ployers and employees,” and requires 
both employers and employees to give 
up certain rights “to assure the quick 
and efficient delivery” of benefits to 
injured employees “at a reasonable cost 
to the employers.” Minn. Stat. §§ 


176.001, .021, subd. 1 (1996) 16 Thus, 
although workers’ compensation does 
not involve a peculiarly legislative func- 
tion like taxation, as an integrated sys- 
tem “mandated” to meet a series of “im- 
portant social issues,” the workers’ com- 
pensation system was, and is, unique 
in its own way, justifying the delega- 
tion of judicial power to an agency. 17 

[However] The administrative 
child support process does not serve a 
peculiarly legislative function and it is 
not unique. Instead, the administrative 
child support process selectively usurps 
the district court’s inherent equitable 
powers. And while it can be argued that 
the process was intended to meet cer- 
tain social needs, it is not an integrated, 
comprehensive approach for deciding 
all child support issues in all cases. 
Rather, the administrative child support 
process applies only to limited types of 
cases where public monies are involved 
and only to certain issues in those cases. 
Parties may be involved in concurrent 
proceedings in the district court on 
property or custody issues outside the 
scope of the administrative child sup- 
port process — which is precisely what 


occurred in Holmberg — and child sup- 
port proceedings before an ALJ. The in- 
troduction of additional 
decisionmakers, the concomitant risk 
that decisions may be inconsistent or 
not easily reconciled, and the ineffi- 
ciency of requiring consideration of 
overlapping or identical evidence and 
multiple appeals stand in contrast to the 
integrated and comprehensive nature of 
the workers’ compensation system. 18 
Other courts on both the state and 
federal level have similarly ruled that 
certain transfers of judicial authority to 
administrative agencies violated sepa- 
ration of powers under either state or 
federal constitutions. While each state’s 
constitution and the federal constitution 
differ somewhat from the Minnesota 
constitution, these foreign decisions 
reinforce the importance of a careful 
examination of any delegation of judi- 
cial functions. 19 

Finally, we reject the dissent’s 
claim that Mack v. City of Minneapo- 
lis 10 changed the outside limit of quasi- 
judicial power in Minnesota. While the 
dissent reads Mack as reducing the test 
for separation of powers to a simple 
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Transcript Immediately Available 

IRS SUMMONS MEETING 

Conducted in October ‘96 - No further action has been taken. See why. 
This court-reporter’s transcript will show: 

V The agents will not admit to working for the United States; 

V How the IRS was made to ask legally answerable questions; 

V The proper reservation of rights, and how they were employed 

See for yourself how the IRS conducts these meetings, how they question you, 
and what you may do to prepare. Complete with cites. 

SEND a $25 postal money order only to: 

WNA GROUP c/o 1508 E. 86th Street, Suite 141 
Indianapolis, Indiana (46240) 


question of whether appellate judicial 
review is provided, we reject that analy- 
sis. That view would permit the legis- 
lature to transfer any traditional judi- 
cial function, wholesale, to autonomous 
ALJs who are members of the execu- 
tive branch, without requiring any 
agency or district court review, so long 
as the “final” ALJ decisions are appeal- 
able to this court. Moreover, Mack, 
which involved limitations on attorney 
fees in workers’ compensation cases 
and allowed the agency to initially set 
the amount of attorney fees, 21 relied 
heavily on the “nearly uniform practice 
throughout the country of assigning 
responsibility for attorney fees to com- 
pensation commissions. . . . Given this 
uniform approach, [the supreme court] 
decline[d] to invoke the separation of 
powers as a basis for invalidating the 
statute.” 

We recognize that in the area of 
family law the volume of cases is large, 
many childien receive child support 
services from a pub lie authority, and the 
current administrative child support 
process lessens the burden on limited 
district court resources. We must con- 
clude, however, that the administrative 
support system represents an improper 
attempt to transfer broad judicial power 
to the executi ve branch. This attempted 
transfer violates the rule announced in 
Breimhorst and the limits of our state 
constitution, and it does not fit within 
the exceptions carved out in Wullf or 
Breimhorst. We therefore hold the ad- 
ministrative child support process gov- 
erned by Minn. Stat.§ 518.5511 uncon- 
stitutional because it violates the sepa- 
ration of powers required by the Min- 
nesota Constitution. 

Appellants also raise due process 


and equal protection claims, based on 
the selective nature of the administra- 
tive child support process. The process 
denies litigants access to the district 
court while limiting the use of the ad- 
ministrative process, all based on 
whether public monies are involved, 
counties make certain elections, or the 
commissioner of human services des- 
ignates a county for the administrative 
process. Conditioning litigants’ access 
to a constitutional court based on finan- 
cial considerations and on independent 
decisions made in the executive branch 
or individual counties is troubling, both 
from the perspective of equal protec- 
tion and fundamental fairness, and be- 
cause of the precedent it sets. Because 
the factual and evidentiary iecord be- 
fore this court is not fully developed on 
the due process and equal protection 
claims, we decline to rule on these is- 
sues. [That last sentence implies this 
may be a very hot issue the courts do 
not wish to address.] 

Finally, our ruling that the admin- 
istrative child support process is uncon- 
stitutional is prospective only, and does 
not affect the validity of existing sup- 
port obligations, whic h remain in effect 
unless and until a court grants relief. 22 
Our decision will not be final until the 
period for a petition for review to the 
supreme court has passed or any pro- 
ceedings therein have been resolved , 23 

Decision 

The administrative child support 
process created by Minn. Stat. § 
518.5511 (1996) is unconstitutional 
because it violates the separation of 
powers required by Minn. Const, ait. 
Ill § 1. We reverse the support orders 
and remand for consideration by the 
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district court of the child support issues 
in each of the consolidated cases. . . . 

Affirmed in part, reversed in part, 
and remanded. 

s/Klaphake 6/12/98 

1 This consolidated case also 
ruled on two more issues: “II. Did the 
district court err by modifying Sandra 
Holmberg’s homestead lien?” and “III. 
Should a disabled child support obli- 
gor be credited for social security dis- 
ability benefits paid on behalf of the 
child for whom the support obligation 
is owed?” 

2 Neeland v. Clearwater Mem. 
Hosp., 257 N.W.2d 366, 368 (Minn. 
1977). 

3 However, the exact nature of the 
action or motion by which constitutional 
challenges might be raised is unclear. 

4 Christenson v. Christenson, 281 
Minn. 507, 521-24, 162 N.W.2d 194, 
203-04 (1968) (discovery rules and 
privilege against self-incrimination 
available in divorce action, as in any 
other civil action). 

5 Estate of Jones by Blume v. 
Kvamme, 529N.W2d 335, 337 (Minn. 
1995). 

6 In re Lord, 255 Minn. 370, 372, 
97 N.W.2d 287, 289 (1959) (“the ex- 
ecutive shall have no power to interfere 
with the courts in the performance of 
judicial functions”). 

7 Breimhorst v. Beckman, 221 
Minn. 409, 432-33, 35 N.W.2d 719, 
733-34 (1949) 

8 Wullf v. Tax Ct. of Appeals, 288 
N.W.2d 221, 223 (Minn. 1979). 

9 Lee v. Lee, 459 N.W.2d 365, 
368-69 (Minn. App. 1990), review de- 
nied (Minn. Oct. 18, 1990). 

10 Meath v. Harmfid Substance 
Compensation Bd., 550 N.W.2d 275, 
281 n.2 (Minn. 1996) (noting “limited 
and deferential review” provided by 
certiorari “ensures that the judiciary 
does not encroach” on powers of other 
branches of government). [This implies 
that use of certiorari to secure a judi- 
cial remedy may guarantee a defeat 
since, by definition, certiorari compels 
the courts to defer to the judgment of 
the executive or legislative branches of 
government. This seems consistent with 
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reports from one prisoner who’s try- 
ing to use a habeas corpus to compel 
the U.S. Supreme Court to release him; 
in his case, the S.C. cleric insists they 
can’t accept a “habeas corpus” per se, 
but can only receive a habeas corpus 
argument presented as a request for 
certiorari. Perhaps use of certiorari to 
demand one’s rights gives the court a 
procedural foundation to ignore the 
demand.] 

1 1 Under a pilot project, some de- 
cisions made by referees in the Second 
Judicial District are not being reviewed 
by district court judges. We note, how- 
ever, that this pilot project is confined 
to a single district, is of limited dura- 
tion, and is a joint effort of all three 
branches of government (authorized by 
the legislature, approved by the gover- 
nor, and implemented by the supreme 
court). See 1996 Minn. Laws ch. 365, 
§ 2 (authorizing Second Judicial Dis- 
trict pilot project and setting expiration 
date); in re Second Judicial Dist. Com- 
bined Jurisdiction Pilot Project, No. 
CX-89-1863 (Minn. Apr. 10, 1996) 
(implementing pilot project). The ad- 
visability of foregoing review in the 
district court remains to be seen. See 
Kahn v. Tronnier, 547 N.W.2d 425,428 
(Minn. App. 1996) (district court review 
of referee’s order not prerequisite to 
appeal, but analogous to motion for 
amended findings or new trial and af- 
fects scope of review on appeal), review 
denied (M'mn. July 10, 1996). [A “com- 
bined jurisdiction” sounds a lot like 
Multi-Jurisdictional Task Force, no? 
Perhaps that entity is also subject to 
constitutional challenge for violation of 
separation of powers.] See Peterson v. 
Peterson, 308 Minn. 297, 304, 242 
N.W.2d 88, 93 (1976) (district court has 
“full Authority” to adopt referee’s or- 
der “in whole or in part”). 

12 Wulff, supra at 224-225 

13 Johnston v. Johnston, 280 
Minn. 81, 86, 158 N.W.2d 249, 254 
( 1968); see also In re Welfare ofR.L. W, 
309 Minn. 489, 491, 245 N.W.2d 204, 
205 (1976) (contempt is part of court’s 
inherent power, independent of statute). 

14 State ex rel. Cent. Hanover 
Bank & Trust Co. v. Erickson, 212 
Minn. 218, 225, 3 N ,W.2d 231, 235 
(1942). 


15 Breimhorst, supra at 733. 

16 Boedingheimer v. Lake County 
Transp., 485 N.W.2d 917. 923 (Minn. 
1992) (noting uniqueness of workers’ 
compensation system, including legis- 
lative oversight). 

17 Wullf, supra at 223. 

18 We also note that the symbiotic 
relationship between current funding of 
ALJs and their duty to collect back child 
support may create a conflict of inter- 
est which may be the type of tyranny 
that the separation of power doctrine is 
designed to check. 

19 See, e.g., Northern Pipeline 
Constr. Co. v. Marathon Pipe line Co., 
458 U.S. 50, 102 S. Ct. 2858 (1982) 
(appointment of bankruptcy judges vio- 
lated Constitution where only oversight 
was by way of appeal); A.L.W. v. J.H. 
W., 416 A. 2d 708 (Del. 1980) (to avoid 
constitutional infirmity, statute creating 
family court masters construed to re- 
quire judge approval of master deci- 
sions); State, ex rel. Smith v. Starke Cir. 
Ct., 417 N.E.2d 1115 (Ind. 1981) (in- 
validating legislatively created commis- 
sion with jurisdiction over probate, 
civil, and criminal cases); Drennen v. 
Drennen, 426 N.W.2d 252 (Neb. 1988) 
(state statute drafted in response to same 
child support laws that prompted Min- 
nesota statute, deprived district court of 
original jurisdiction, and violated state 
constitution). 

20 Mack v. City of Minneapolis, 
333 N.W.2d 744, 752-53 (Minn. 1983), 

21 The power to regulate the bar, 
and hence attorne y fees, “was intended 
to be vested excluswely in the supreme 
court.” Sharood v. Hatfield, 296 Minn. 
416, 425, 210 N.W.2d 275, 280 (1973) 
(emphasis added) (citation omitted). 


Because the supreme court retains the 
power to review attorney fee decisions, 
the statutory provision limiting attorney 
fees in workers’ compensation proceed- 
ings does not divest the supreme court 
of its authority on the subject; it simply 
gives the supreme court the opportunity 
to defer to the Workers’ Compensation 
Court of Appeals. Thus, Mad. is con- 
sistent with Wu/Z/because a statute that 
does not require a court to defer to an 
agency, but merely gives a court an op- 
portunity to relinquish its authority to 
the agency, is not a violation of the sepa- 
ration of powers. See Wullf, 288 N. W.2d 
at 224-25 (statute allowing, but not re- 
quiring, district court to refer cases to 
tax court did not violate separation of 
powers because it “takes nothing from 
the district court that it does not volun- 
tarily relinquish”). 

22 See State v. Olsen, 258 N.W.2d 
898, 907 n. 15 (Minn. 1977) (criteria for 
determining retroactivity or 
prospectivity include “reliance” and “ef- 
fect on the administration of justice”). 

23 See Hoyt Inv. Co. v. 
Bloomington Commerce & Trade Ctr. 
Assocs., 418 N.W2d 173, 176 (Minn. 
1988) (this court’s decision final when 
supreme court denied petition for fur- 
ther review); see also Minn. R. Civ. 
App. R 117, subd. 1 (party has 30 days 
to seek review of this court’s decision 
in supreme court); Minn. R. Civ. App. 
p. 136.02 (entry of judgment on this 
court’ s decision stayed pending petition 
for review). Thus, persons seeking re- 
lief from existing support ordeis are not 
discharged of their obligation to satisfy 
the statutory criteria for modification. 
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Child Support Meets 

an "Evil Twin" 

from Jeff Pen ley 


I n 1987, Jeff Neely and Julia 
Gray g ave birth to a baby g irl. 
In 1990, Jeff agreed in a court-sanc- 
tioned contract to pay $220 a month in 
child support for their daughter. 

According to Jeff, the child’s 
mother later gave their daughter to be 
raised by the child’s grandparents. 
During 1990, Jeff paid approximately 
$2,000 in child support, but then 
stopped paying. The grandparents rais- 
ing the child expressed no concern. 

Recently, the mother regained 
custody and/or responsibility for rais- 
ing the child from the grandparents and 
apparently initiated child support en- 
forcement procedures against Jeff 
Neely for approximately $28,000 in 
back child support. 

On August 7 th , 1998, a Notice to 
Show Cause addressed to “JEFF D 
NEELY” was “Issued at the request of 
ATTORNEY GENERAL OF TEXAS - 
INTERSTATE.” This Notice stated that 
“JEFF NEELY” w as to appear in court 
on September 18 th , 1998 to respond to 
a pleading “IN THE INTEREST OF 
KRISTA GRAY A CHILD”. 

The attached ORDER TO AP- 
PEAR AND SHOW CAUSE warned 
that “Failure to appear may result in the 
issuance of a Capias for the arrest of 
JEFF D NEELY, entry of a default or- 
der, or both.” 

A Texas Assistant Attorney Gen- 
eral filed a MOTION FOR ENFORCE- 
MENT (UIFSA) which asserted that 
“JEFF D NEELY failed to pay court 
ordered child support . . . [with a] Total 


arrearage as of 6/30/98 [of] 
$31,246.43,” and that he “committed a 
separate act of contempt by each indi- 
cated failure to pay child support in full 
on or before its due date.” The MO- 
TION asked that JEFF D NEELY be 
punished “by a fine of not more than 
$500.00 and/or commitment to the 
county jail for not more than six 
months. Additionally, the Court should 
order JEFF D NEELY committed to the 
county jail until he pays the child sup- 
port arrearage, accrued interest, reason- 
able attorney fees, and court costs.” 

So far as I know, Jeff owns no 
property and is only marginally em- 
ployed. It’s unlikely that he can pay 
even a fraction of the alleged $30,000 
arrear age or affor d to hire a lawy er. He 
therefore seemed headed for an inde- 
terminate sentence in the debtor’s 
prison we call county jail. 

H owever, Jeff had attended 
the Dallas “Citizens for 
Legal Reform” meetings for several 
years and heard a bit about law, equity, 
and dealing with government without 
benefit of a lawyer. He also had friends 
who shared experiences on how to 
avoid prosecution and incarceration. 
Based on what he’d heard, read, and his 
friends’ counsel, Jeff devised a strategy 
to extricate him from his problem. 

As I understand it, the heart of 
Jeff’s strategy was an application of the 
“Evil Twin” theory previously proposed 
in the AntiSliyster. In short, that theory 
suggests that “J eff Neely” is a natural, 


breathing flesh and blood member of 
We the People who created government 
and are not automatically subject to 
government jurisdiction - and JEFF D. 
NEELY (the “Evil Twin”) is an artifi- 
cial entity created by the government 
and therefore subject to government ju- 
risdiction, regulation and control. Es- 
sentially, Jeff bet his freedom on the 
idea that the child support obligation 
and liability was not imposed on him 
(the breathing, natural man) but on it- 
JEFF D. NEELY - the statutory artifi- 
cial entity. 

I’m interested in this story be- 
cause it tests the Evil Twin hypothesis. 
Unfortunately, that testing is impute and 
not yet absolutely confirmed. That is, 
Jeff’s biological father’s name was 
“Penley” but his mother divorced, re- 
married, Jeff grew up using his mother’s 
second husband’s surname (“Neely”) 
even though he had not been legally 
adopted Jeff has recently returned to 
using his birth name (“Jeff Penley”) and 
seriously compromised any automatic 
association with JEFF D NEELY 

Further, Jeff sent a series of Peti- 
tions to the Texas State Legislature and 
filed for an “Identity Hearing” to de- 
termine if the corporate entity JEFF D 
NEELY is a corporation licensed to do 
business in the state of Texas. In short, 
Jeff is using several strategies simulta- 
neously. That makes it virtually impos- 
sible to determine which strategy(ies) 
is(arc) valid, which is(are) half-cocked, 
worthless or even counterproductive. 

Nevertheless, all or part of his 
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strategies appears to be working since 
Jeff says that shortly after he imple- 
mented his strategy: 

“My Show Cause Hearing was 
removed from court. The Cause-Case 
file was removed from the 330 th Dis- 
trict Court’s Records office and sent to 
the Attorney General’s office. I went 
to the 330 th Court’s file office to review 
the contents of the Cause file and was 
informed that ‘the Attorney General 
intervened on [his own] motion to en- 
force’.” 

For now, at least, the AG’s office 
has backed out of J eff ’s case. On Sep- 
tember 10, 1998 the AG’s office sent a 
certified letter which closed with a state- 
ment that the AG would “attempt in 
good faith to resolve contested issues 
in this case by alternati ve dispute reso- 
lution without the necessity of court 
intervention.” [Emph. add.] Appar- 
ently, the AG does not want to try Jeff 
Penley’s case in court. 

Since alternative dispute resolu- 
tion can’t put anyone in jail, it appears 
that Jeff has (at least temporarily) 
stopped the AG’s attempt to enforce 
child support collection and kept him- 
self out of jail. 

Although all or part of his strat- 
egy worked, his success doesn’t prove 
the “Evil Twin” argument is valid. But 
if it were not valid. I’d expect the AG’s 
office to use it in court as a device to 
make Jeff “look stupid,” tear down his 
other arguments, and gain a conviction. 

W hatever the explanation, 
the steps and documents 
involved in Jeff’s strategy are too 
lengthy to reprint here in their entirety, 
but here’s part of Jeff’s summary: 

It was necessary to cancel my 
Voters Registration (V.R.) to use this 
procedure, as the VR. is a corporate 
contract. When one cancels V.R., he 
can no longer be considered a resident 
of the county, which is a form of cor- 
porate jurisdiction. I took my card to 
the VR. office, the clerk said to write 
on the back of the card that I no longer 
wanted to participate in voting and sign 
the card next to my statement. I did 
and received a receipt to prove that my 
registration had been cancelled.” 

“Also, I’m told it’s necessary to 
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cancel the Social Security canJ . . . [but] 
I haven’t done this yet. However, can- 
celing these contracts strengthens one’s 
lawful status under the Texas Constitu- 
tion and other laws that are used in the 
additional documents.” 

Jeff also sent several Petitions to 
the Texas State Legislature concerning 
his case and even filed a Notice that 
because the attorney who implemented 
the original child support contract had 
died, that contract was no longer valid. 1 

In the recent “Evil Twin” article, 
the AntiShyster hypothesiz ed that eac h 
of our all uppercase names (“JEFF D 
NEELY”) identifies a statutory trust 
which, by virtue of being created by 
government, is absolutely subject to 
government taxation, regulation, etc. 
While Jeff and his friends agree that 
uppercase names identify artificial en- 
tities, they believe those entities are cor- 
porations rather than trusts. Based on 
that belief, Jeff stopped using the sur- 
name “NEELY” (the name of his 
mother’s second husband who raised, 
but did not legally adopt Jeff) and be- 
gan using his biological father’s sur- 
name, “Penley”. According to Jeff, he 
did so because “JEFF D NEELY” is 
“the name the government has incor- 
porated” and thereby made him subject 
to the government corporate jurisdic- 
tion. In other words, without a govern- 
ment-certified, sanctioned or registered 
“NAME,” government has no automatic 
administrative jurisdiction over you. 

n August 21, 1998, Jeff 
filed three brief documents 
that made the AG jump. These docu- 
ments allege or imply that 1) the STATE 
OF TEXAS is a corporation; 2) JEFF 
D NEELY is a corporation that is not 
registered with the Texas Secretary of 
State and therefore can’t transact busi- 
ness, sue or be sued in Texas; 3) Jeff 
Penley is a natural, breathing man - not 
a corporation - and is therefore not sub- 
ject to the jurisdiction of the TEXAS 
District (corporate) courts; and 4) if Jeff 
Penley should be tried, it must be as a 
natural man in the (virtually unused) 
County Constitutional Court as per the 
Texas Constitution. (All of the follow- 
ing footnotes and bracketed comments 
are my additions.) 


Date: August 21, 1998 

To: Corporate Attorney For 

THE STATE OF TEXAS 
3400 CARLISLE STE 410 
DALLAS TEXAS 
From: Jeff Penley 

c/o 5910 Oram #7 
Dallas, Texas [75206] 

NOTICE 

Your Presentment is Refused for 
Dolus Malus, 2 Capricious and Arbitrary 
Actions. Your firm has no Jurisdiction 
and/or venue concerning Jeff Penley. 
You have invaded my Privacy without 
permission. I do not have a contract 
with THE STATE OF TEXAS and/or 
with the 330TH DISTRICT COURT 
OF THE CORPORATION OF DAL- 
LAS COUNTY, TEXAS. 3 

You, CORPORATEATTORNEY 
FOR THE STATE OF TEXAS 4 are 
guilty of attempted extortion of Jeff 
Penley under Color of Law. I, Jeff 
Penley am a native-born American and 
not a statutory person. The attorneys of 
CORPORATEATTORNEY FOR THE 
STATE OF TEXAS have committed 
barratry against J eff Penley. 5 

CANCER 
CURED IN 
1934 

by Royal Raymond Rife 

In a clinical study sponsored by the 
University of Southern California 
in 1934, 16 out of 16 terminally ill 
Cancer patients were cured using 
Frequency (sound). Rife also found 
the cure for most Diseases we suf- 
fer with. Rife’s research survives 
in the MODEL “D” Bio Active Fre- 
quency Instrument. One of a kind. 
Nothing in the World can equal the 
MODEL “D”. Call or write your 
independent dealer immediately ! 

Robert Houchins 

100 South Trooper Rd. 

Jeffersonville, PA 19403 
610-539-6965 
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Your Notice is further evidence 
of fraud . The Notice is dated August 3, 
1998, the Notice gives a deadline of 20 
days, and the Notice was August 7th, 
1998 as DELIVERED. 

If the CORPORATE ATTOR- 
NEY FOR THE STATE OF TEXAS 
CORPORATION is silly enough to ar- 
rest me with an unconstitutional Capias 
Warrant, 6 of whic h they have been no- 
tified by the Supreme Courts rulings 
given to them, I will be more than happy 
to include CORPORATE ATTORNEY 
FOR THE STATE OF TEXAS in my 
major lawsuit against them. 

CORPORATE ATTORNEY 
FOR THE STATE OF TEXAS, you 
have 3 days from receipt of this Notice 
to respond in writing and produce the 
contract signed with pen and ink that I, 
Jeff Penley have with CORPORATE 
ATTORNEY FOR THE STATE OF 
TEXAS and with THE STATE OF 
TEXAS and/or any other STATE. 7 
Respectfully submitted, 

S/ Jeff Penley 
Jeff Penley 

J eff’s second document noti 
fies the STATE that he is not 
"incorporated” and that by alleging, im- 
plying or presuming otherwise, the 
STATE’S agents are intentionally dis- 
enfranchising (depriving) him of one or 
more of the Rights that are guaranteed 
in the Texas Constitution. 

Jeff demands an “Identity Hear- 
ing” to determine the truth or falsity of 
the STATE’S implicit allegation that Jeff 
Penley is part of the corporate JEFF D 
NEELY J eff warns that if the S TATE’ s 
officers and agents fail to prove their 
point, Jeff will file a counterclaim. 

Date: August 21, 1998 
Cause No. 88-18701-Y 
THE STATE OF TEXAS 

A CORPORATION 
CORPORATION ATTORNEY 
OF TEXAS 

3400 CARLISLE STE 410 
DALLAS, TEXAS 75204 

Jeff Penley 

c/o 5910 Oram #7 

Dallas, Texas [75206] 


www.antishyster.com 


NOTICE AND DEMAND 
FOR IDENTITY HEARING 

Now comes, Jeff Penley demand- 
ing an Identity Hearing within 10 days. 
The court record shows that Jeff Penley 
has been Incorporated into a Corpora- 
tion called JEFF D NEELY. The record 
shows that the Secretary of STATE OF 
TEXAS has no record of Jeff Penley 
being incorporated into a corporation 
by the name of JEFF D NEELY. The 
Secretary of State of the STATE OF 
TEXAS has no record of the Corpora- 
tion of JEFF D NEELY paying any cor- 
porate tax. 

Notice: Jeff Penley demands 
strict proof of Jeff Penley’s incorpora- 
tion into a CORPORATION called 
JEFF D NEELY per the DISTRICT 
COURT/COUNTY OF DALLAS 
records. Jeff Penley has reason to be- 
lieve and does believe that the STATE 
OF TEXAS the CORPORATION and 
the COURT CLERK OF DALLAS 
COUNTY have and did falsify the 
records disenfranchising Jeff Penley of 
his unalienable rights and from Article 
1 Section 29 of the 1836, 1845, and 
1876Texas Constitution in violation of 
the Reconstruction Act 8 guaranteeing 
him the right to never be disenfran- 
chised of Article 1 Section 29 of the 
Texas Constitution. Notice is hereby 
given to this STATE OFTEXAS COR- 
PORATE ATTORNEY, THE DIS- 
TRICT COURT/COUNTY OF DAL- 
LAS CORPORATION its’ officers and 
agents, that the STATE OF TEXAS of- 
ficers and agents bring forth the con- 
tract that Incorporated Jeff Penley into 
and/or under the Public Policies of the 
STATE OF TEXAS. 

In event the STATE OFTEXAS 
is unable to produce the corporation 
papers/documents that incorporated 
Jeff Penley into the corporation called 
JEFF D NEELY, then J eff Penley brings 
forth this counterclaim for arbitrary and 
capricious acts, libel and slander, ex- 
tortion, false and misrepresentation and 
demands a trial under Article 1 Sections 
3, 8, 9, 10, 13, 15, 16, 17, 19, 26, 29 
and 30 of the 1836, 1845, and 1876 
Texas Constitution, the 7th amendment 
of the 1787 Constitution of the united 
States of America and the 1869 Recon- 
struction Act. 
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Jeff Ftenley prays for damages for 
rights violations for 100,000 Dollars for 
each right under Article 1 Section 29 
of the 1836, 1845, and 1876 Texas Con- 
stitution against each officer and agent 
of the STATE OF TEXAS CORPORA- 
TION including but not limited to all 
Attorneys, ADMINISTRATIVE OF- 
FICERS (I.e. JUDGE), and COURT 
CLERKS and any and all other dam- 
ages that Jeff Penley should ask for and 
failed to do so because he is not learned 
in the statutes of the STATE OF TEXAS 
and all other just compensation this 
court has knowledge of that is due him; 
Jeff Penley prays this cause be referred 
to the Dallas County Attorney to be pre- 
sented to the Grand-Jury for rights vio- 
lations by THE STATE OF TEXAS 
CORPORATION, its officers and 
agents against Jeff Penley. 

Respectfully Submitted, 

S/ Jeff Penley 
Jeff Penley 

CERTIFICATE OF SERVICE 

A true and correct copy of this 
NOTICE AND DEMAND FOR IDEN- 
TITY HEARING was served upon the 
ATTORNEY FOR THE STATE OF 
TEXAS 3400 CARLISLE STE 410 
DALLAS, TEXAS 75204 by delivery 
to its office this 21 st day of August 1998. 
Bv: s/ Jeff Penley 

F inally, Jeff’s third document 
demands his case be re- 
moved from the corporate DISTRICT 
COURT of the COUNTY OF DALLAS 
(INC.) (where it was scheduled to be 
heard on Sept. 18, 1998) to the proper 
County Court as spelled out in the Texas 
Constitution. It’s interesting that the 
proper “Constitutional County Court” is 
not only virtually unused, but in Dallas, 
not even clearly occupied (the judge 
elected to that bench seemingly aban- 
doned it to judge elsewhere). Neverthe- 
less, Jeff argues that the County Court is 
the constitutionally mandated court for 
natural, breathing men and women. 

August 21, 1998 
THE STATE OF TEXAS 

A CORPORATION 
CORPORATION ATTORNEY 


OF TEXAS 

3400 CARLISLE STE 410 
DALLAS, TEXAS 75204 

Jeff Penley 

c/o 5910 Oram #7 

Dallas, Texas [75206] 

PETITION FOR REMOVAL TO THE 
COUNTY CONSTITUTIONAL 
COURT UNDER ARTICLE 1 SECTION 
29 OF THE TEXAS CONSTITUTION 
Now comes, Jeff Ftenley and g ives 
notice of Constitutional violations by 
agents and officers of the DALLAS 
COUNTY COURT a STATE OF 
TEXAS Corporation and of removal of 
Cause No. 88- 1 8701 -Y to the County 
Constitutional Court as provided for 
under your laws the Texas Civil Prac- 
tice and Remedies Code pursuant to 
Section 154.001 and the 1836 and 1876 
Texas Constitution. Jeff Penley gives 
notice of Libel of his good name and 
reputation, by acts of Dolus Malus by 
agents and officers of the STAIE OF 
TEXAS CORPORATE ATTORNEY, 
THE DISTRICT COURT/COUNTY 
OF DALLAS CORPORATION AND 
AGENTS. Jeff Penley gives notice and 
demands that Cause No. 88- 1 8701 -Y 
henceforth be removed to the County 
Constitutional Court under Article 1 
Section 29 of the Texas Constitution. 

Jeff Penley gives notice and de- 
mands a Trial by Jury as preserved by 
the Texas Constitution by Article 1 Sec. 
15 and 19. Jeff Penley gives notice that 
he has been deprived of life, liberty, and 
property by agents and officers of the 
STATE OF TEXAS CORPORATE AT- 
TORNEY, THE DISTRICT COURT/ 
COUNTY OF DALLAS CORPORA- 
TION AND AGENTS and demands 
removal of this Cause No. 88-18701-Y 
from the STATE OF TEXAS CORPO- 
RATE ATTORNEY, THE DISTRICT 
COURT/COUNTY OF DALLAS 
CORPORATION, to the County Con- 
stitutional Court and demands a Trial 
by J ury in the due course of the law of 
the land , the common law, as preserved 
by Article 1 Section 19 and 29, of the 
1836 and 1876 Texas Constitution. 
Respectfully submitted: 

S/ Jeff Penley 
Jeff Penley 


CERTIFICATE OF SERVICE 

A true and correct copy of this PE- 
TITION FOR REMOVAL TO THE 
COUNTY CONSTITUTIONAL 
COURT UNDER ARTICLE 1 SEC- 
TION 29 OF THE TEXAS CONSTITU- 
TION was served upon the CORPO- 
RATE ATTORNEY FOR THE STATE 
OFTEXAS 3400 CARLISLE STE 410 
DALLAS, TEXAS 75204 by deliveiy to 
it’s office this 21st day of August 1998. 

S/ Jeff Penley 

O n September 10, 1998, the 
Attorney General re- 
sponded with his “Original Answer”. 
Bear in mind that this is a legal docu- 
ment prepared by and for the AG’s of- 
fice to defend the AG and several assis- 
tants against being sued. We can rea- 
sonably assume that every “t” is prop- 
erly crossed, every “i”preciscly dotted. 
No letter, number, word or phrase 
should be presented improperly. 

But as you read, observe how 
each name is spelled as either upper- 
case (“JEFF PENLEY”) or capitalized 
(“Jeff Penley”). In fact, “JEFF D 
NEELY” is used once; “ JEFF D 
NEELY ’ (italicized) twice; “JEFF 
PENLEY” (italicized) four times; “Jeff 
Penley” five times; and “Jeff Penley” 
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d. the statutory basis for such re- 
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(italicized) once. 

These mixed name formats can’t 
be explained away as random typing 
errors or irrelevant inconsistencies on 
a legal document. Instead, they sup- 
port our suspicion that different name 
formats identify different kinds of le- 
gal entities: 

NCP Name: JEFF D NEELY 
CP Name: JULIE GRAY 
OAG Number: UR00091201 
CAUSE NUMBER 8818701 Y 

IN THE INTEREST OF KRISTA GRAY 
A CHILD 

IN THE 330TH DISTRICT COURT 
OF DALLAS COUNTY, TEXAS 

THE ATTORNEY GENERALS NO- 
TICE OF DEFECTIVE SERVICE, 
MOTION TO QUASH SERVICE, AND 
RESPONSE TO: RESPONDENT’S 9 
PETITION FOR REMOVAL TO THE 
COUNTY CONSITUTIONAL [sic] 
COURT UNDER ARTICLE 1 SEC- 
TION 29 of the TEXAS CONSTITU- 
TION, NOTICE AND DEMAND FOR 
IDENTITY HEARING, and NOTICE 

TO THE HONORABLE JUDGE 
OF SAID COURT: 10 

NOTICE OF DEFECTIVE SERVICE 
AND MOTION TO QUASH 

1 . leff Penley attempted to serve 
the Office of the Attorney General, 
Child Support Division, Dallas unit 
0410E, as the “corporate attorney for 
the State of Texas.” The undersigned 
knows of no such person or entity. If 


Respondent were seeking to serve Dan 
Morales, Attorney General of Texas, the 
agent for service of process is Adrian 
Vasquez who resides in Austin, Texas. 
Unit 0410E is not authorized to accept 
service on behalf of the Attorney Gen- 
eral and any attempted service on this 
unit for the Attorney General would be 
and is defective. The Court should 
quash all such attempts at service. 11 

GENERAL DENIAL 

2. The Office of the Attorney 
General, representing only 12 the inter- 
ests of the State of Texas under the au- 
thority of Chapter 231, Texas Family 
Code, enters a general denial as to Jeff 
Penley’ s pleadings and demands strict 
proof. 

SPECIAL EXCEPTIONS 

3. The Office of the Attorney 
General specially excepts to all claims 
by Jeff Penley that he has been wrong- 
fully incorporated into the corporation 
by the name of Jeff D Neely. 13 The Of- 
fice of the Attorney Geneml is unable 
to determine what Jeff Penley means by 
that and is therefore unable to ad- 
equately prepare a defense to these 
claims. 

4. The Office of the Attorney 
General specially excepts to all claims 
by Jeff Penley for attorne y fees or other 
monetary relief because he has not 
plead the following matters with requi- 
site specificity: 

a. the identity of the persons or 
entities against whom JEFF PENLEY 
seeks such relief; 14 

b. whether JEFF PENLEY seeks 
sue h relief against the persons in their 
official or individual capacities; 

c. the factual basis of the claim; 


www.antishyster.com 


lief; 

e. the factual or statutory basis of 
any claimed waiver of sovereign immu- 
nity from suit; and 

f. the factual or statutory basis of 
any claimed waiver of official or 
quasi-judicial immunity from such relief. 

5. Because of this lack of speci- 
ficity the Attorney General is unable to 
adequately prepare a defense against 
such claims. 

6. The Court should sustain these 
special exceptions and strike JEFF 
PENLEY’S claims for attorney fees or 
other monetary relief, subject to his 
right to promptly replead such claims 
with requisite specificity. 

AFFIRMATIVE DEFENSES 

1 . In their official capacities, Dan 
Morales - Attorney General of Texas, 
Jorge Vega - First Assistant Attorney 
General, Adrian Vasquez - Deputy 
IV-D Director, and all Assistant Attor- 
neys General participating in this cause 
have sovereign immunity from suits for 
claims for attorney’s fees or other mon- 
etary relief. 

2. In their individual capacities, 
Dan Morales - Attorney General of Tocas, 
Jorge Vega - Hrst Assistant Attorney 
General, Adrian Vasquez - Deputy IV-D 
Director, and all Assistant Attorneys Gen- 
eral participating in this cause have offi- 
cial or quasi-judicial immunity from li- 
ability for attorney’s fees or other mon- 
etary relief because they were acting in 
good faith and within the discretion, 
course, and scope of their official duties 
as State officials at all times relevant to 
JEFF PENLEY’s claims. 15 

PRAYER 

The Attorney General prays that 
the Court grant all relief requested 
herein. The Attorney General prays for 
general relief. 

Statement Concerning Alterna- 
tive Dispute Resolution 

“ I Am Aware That It Is The 
Policy Of The State Of Texas To Pro- 
mote The Amicable And Nonjudicial 
Settlement Of Disputes Involving 
Children And Families . I Am Aware 
Of Alternative Dispute Resolution 
MethodsIncludingMediation. While 
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I Recognize That Alternative Dispute 
Resolution Is An Alternative To And 
Not A Substitute For A T rial And 
That This Case May Be Tried If It Is 
Nor Settled, I Represent to The C ourt 
That I Will Attempt In Good F aith To 
Absolve Before Final Trial Contested 
Issues In This Case By Alternative Dis- 
pute Resolution Without The Neces- 
sityOf Court Intervention .” 

Respect fully submitted, 

DAN MORALES 
Attorney General of Texas 
JORGE VEGA 

First Assistant Attorney General 
ADRIAN VASQUEZ 
Deputy IV -D Director 
S/ Mary B. Stanley 
Mary B. Stanley 
Assistant Attorney General 
Child Support Division 
Texas Bar No. 1 9046550 
CHILD SUPPORT UNIT 041 0E 
1600 PACIFIC AVE. #1 10 0 
DALLAS TX 752 01 
Telephone No. (214) 965-6600 


VERIFICATION OF 
AFFIRMATIVE DEFENSES 

I solemnly affirm and declare the 
foregoing to be a true statement. 16 

S/ Mary B. Stanley 

State ofTexas 
County of Dallas 

Before me, a notary public, on 
this 10 th day of September, 1998, per- 
sonally appeared Mary Stanley, known 
to me to be the person whose name is 
subscribe to the foregoing document 
and being by me first duty sworn, de- 
clared that the statements therein con- 
tained are true and correct. 

S/ Barbara C. Boardman 

Notary Public 

CERTIFICATE OF SERVICE 

I certify that a true and correct 
copy of the foregoing has been serve 
don the below listed parties or their rep- 
resentatives pursuant to Rule 21a, Texas 
Rules of Civil Procedure, on the 10 th day 
of September, 1998. 

S/ Mary B. Stanley 
Mary B. Stanley 


Assistant Attorney General 
Party: 

JULIE GRAY 

JEFF D NEELY aka Jeff Penley 
5910 ORAM 
APT 7 

DALLAS, TX 75206 

G enerally, the AG’s office 
claimed or implied that 
Jeff’s entire claim was wacko. But if 
Jeff’s wacko, why did the AG’s office 
cancel the hearing scheduled for Sep- 
tember 18th? Why abandon the “moral 
imperative” to enforce child support? 
Why waste all that energy declaring 
their immunities and defenses against 
a nut? Why move the case from Court 
(where Jeff might be jailed) to an “Al- 
ternative Dispute Resolution” hearing, 
that might not even happen? If Jeff’s 
claims and arguments are fundamen- 
tally invalid, why not just take him to 
court on September 18th, let him show 
the judge and juiy how nuts he is, and 
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then sentence him to jail? 

The most plausible explanation 
seems to be that Jeff’s on to something. 
While it’s likely that Jeff’s paperwork 
is not perfect or even entirely valid, it’s 
pretty clear that Jeff s touched on some- 
thing that the AG’s office does not wish 
to face or publicly expose. 

T he mixed use of the UPPER - 
CASE and Capitalized 
names appears repeatedly in the AG’s 
Answer. However, this use of the up- 
per case, italicized “ JEFF D NEELY ” 
immediately followed by capitalized, 
normal text “aka Jeff Penley” and then 
uppercase, italicized address “ 5910 
ORAM ” etc. is a perplexing example of 
“multiple” name formats. Note that 
“ JEFF D NEELY ’ is uppercase, itali- 
cized and “aka Jeff Penley” is capital- 
ized normal text ( not italicized). 

It takes two separate typing “com- 
mands” to change from all uppercase 
italics to capitalized normal text. (First, 
you shift out of the “caps lock” key on 
your computer keyboard; then you ter- 
minate the italics command.) Then, 
when the AG’s office shifted bac k from 


“aka Jeff Penley” (capitalized normal 
text) to “5970 ORAM ” etc. (uppercase 
italicized text), the typist had to mate 
two more intentional acts: 1) hit the 
“caps lock” key to shift back into all up- 
percase letters and 2) hit the italics com- 
mand to cause text to be italicized. 

The variations are especially per- 
plexing on a legal document wherein 
the AG and several assistants ate estab- 
lishing a defense against being sued. I 
can’t imagine why the names “JEFF D 
NEELY” and “Jeff Penley” should not 
be both printed in the same format on 
the same line unless there is a funda- 
mental difference in kind (not degree) 
between the two entities. That is, 
“NEELY” and “Penley” may not belong 
to the same class of entities. They may 
be as different as animals, vegetables 
and minerals - or artificial entities and 
real persons. 

However, what tha t precise differ- 
ence is, remains to be proved. Both Jeff 
and I agree that uppercase “NEELY” 
identifies an artificial entity (like a trust 
or corporation), while capitalized 
“Penley” indicates a natural, breathing 
man. But Jeff and I disagree on the na- 


ture of the artificial entity. Jeff believes 
“NEELY” is a coiporation,but because 
that corporation is not registered with the 
Texas Secretary of State, it can’t sue or 
be sued in Texas. I, on the other hand, 
suspect “NEELY” is a trust. 

Since Jeff is actually using his 
corporation argument (not speculating, 
as I do with trusts) with apparent suc- 
cess, it seems likely that the artificial 
entity/ Evil Twin “NEELY” may, in f act, 
be a corporation rather than a trust. 

However, I still cling to trust 
analysis because: 

1 ) Trusts need not be identified 
by specific language, only by their 
form, i.e., by the relationship that ex- 
ists between several parties. For ex- 
ample, I can create a trust that places 
me in the relationship of Trustee to all 
my readers who will be my trust’s ben- 
eficiaries - and I need not even notify 
those beneficiaries of their new status. 
I need never use the terms “grantor”, 
“trust”, “trustee” or “beneficiaiy” and 
still the beneficiaries are expected to 
discern their new status from the form 
of our relationship (maybe I send ‘em 
free copies of the AntiShyster). If I can 
do it, so can the government. Because 
it is up to the beneficiaries to recognize 
the status that’s been imposed on them, 
trusts have a stealth factor that no cor- 
poration can match. That is, so far as I 
can tell, I can’t be incorporated with- 
out my knowledge, but I can be 
“beneficiarized” and never have a clue. 

2) Unlike statutory corporations, 
trusts need not be registered with as 
state’s Secretary of State to transact 
business. Therefore, each of us could 
easily be subject to (beneficiaries of) 
scores of trusts whose names are diffi- 
cult to even discover. This gives trusts 
a phantom quality that, compared to 
corporations, allows them to operate al- 
most invisibly. 

If you are subjected to adminis- 
trative procedures (not due process of 
law) because of your unwitting involve- 
ment in a trust, how do you even prove 
it? If you don’t know the name of the 
trust that’s rendered you a beneficiary, 
and (like most Americans) you 
wouldn’t recognize a trust relationship 
if you were buried in them (which you 
well may be), only the most astute in- 
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dividuals will recognize, identify and 
defeat the presumptions and oblig ations 
that can be mysteriously imposed by 
trusts. The rest will be “handled” like 
little kids, and emerge from court in a 
complete state of bewilderment. 

Still, Jeff may be right. Maybe 
the upper case name only identifies cor- 
porations, not trusts. But even if Jeff is 
wrong, perhaps by merely raising the 
identity issue, he scared the AG off. 
That is, since Jeff claims “JEFF D 
NEELY” is a corporation, the AG’s of- 
fice will have to specifically disprove 
that claim. Even if “NEELY” is not a 
corporation, the AG will have to offer 
evidence of what “NEELY” really is to 
disprove Jeff s claim. If the “Evil Twin” 
aigument is valid, the government must 
be leluctant to address that issue in any 
form. If Jeff declared that “NEELY” 
identified a Martian and demanded an 
Identity Hearing, the government might 
still have to retreat rather than risk re- 
vealing what “NEELY” really is. 

This analysis strikes me as espe- 
cially probable since Jeff has not only 
raised the issue of Identity but also im- 
plicitly threatened every lawyer (and 
judge) on the case with charges of Bar- 
ratry 5 if they enter any false or fictitious 
pleadings into the court. If Jeff only 
asked for an Identity Hearing, the aver- 
age lawy er might try to trie k Jeff with a 
series of cleverly constructed lies into 
believing that there’s no difference in 
kind between “NEELY” and “Penley”. 
In other words, Jeff’s demand for an 
Identity Hearing might not necessarily 
reveal the truth about “NEELY” if the 
lawyer could safely lie to conceal that 
truth. But once Jeff mentioned Barra- 
try, the lawyers knew they couldn’t lie 
without risking their license. 

So. It’s only conjecture, but if 
they don’t dare expose the truth about 
uppercase names in an Identity Hear- 
ing (or they might publicly expose the 
whole scheme) and they don’t dare lie 
to conceal that truth (or they might be 
disbarred), what can the AG’s office do? 
It seems to me that if they can’t tell the 
truth or lies, their only choice is to stay 
out of court. Which is exactly what the 
AG’s office appears to have done. 

Of course, the AG’ s retreat proves 
nothing They might come after Jeff 


with a vengeance next month, and over- 
come his arguments. So we still don’t 
have proof that the Evil Twin (whether 
corporation or trust) hypothesis is valid. 
But circumstantial evidence continues 
to suggest that we’re on the right track. 

Editors Footnotes 

1 Although Jeff’s Petitions may 
play a powerful role that indirectly 
caused the AG to retreat, their direct 
impact is unclear. Full copies are avail- 
able on the AntiShyster website (www. 
antishyster.com). 

Jeff’s argument that his child 
support contract is now void because 
the lawyer who prepared the contract 
has died strikes me as, at best, fanci- 
ful. If contracts could be nullified by 
the death(s) of participating lawyer! s), 
Shakespeare’s famous comment, “First 
thing we do is kill all the lawyers,” 
would take on an exciting and previ- 
ously unsuspected utility. Virtually no 
lawyer would live past age 25, and no 
woman would marry one since they 
couldn't get life insurance. The “dead 
lawyer argument” is unlikely. Still, 
despite the apparent improbability of 
some of Jeff’s arguments, the AG’s of- 
fice still ran. Something in Jeff’s pa- 
perwork must be powerful. 

2 Jeff refused the STATE’S origi- 
nal presentment of documents for “Do- 
lus Malus” (there are alternate spell- 
ings) which means “deceit”. That’s a 
no-no, folks. That is, Jeff alleges that 
the STATE’S agents are not sending im- 
proper documents by mistake or acci- 
dent, they’re intentionally sending 
documents that they know to be im- 
proper or fraudulent. If it’s intentional. 


it’s a criminal no-no - which, techni- 
cally, rises to the status of a “not-not” 
(very serious). If Jeff’s allegation can 
be sustained, the STATE’S agents lose 
any claim to “good laith” immunities 
and may even be subject to criminal 
prosecution. 

3 Jeff refers to the local District 
Court as a corporation court of the cor- 
porate entity called DALLAS 
COUNTY [I wonder if it might be more 
correct to identify the county corpora- 
tion as the COUNTY OF DALLAS]; 
Jeff denies the existence of any contract 
with the corporate STATE OF TEXAS 
and/or the DISTRICT COURT OF THE 
CORPORATION DALLAS COUNTY, 
TEXAS believing that without an un- 
derlying contract th ^corporate STATE 
or COUNTY may have no jurisdiction 
over Jeff Penley. 

4 Jeff asserts that the Texas At- 
torney General is the “CORPORATE 
ATTORNEY FOR THE STATE OF 
TEXAS”; 

5 Jeff doesn’t merely whine about 
the state’s actions, he fires one of the 
strongest shots you can aim at any Texas 
lawyer: Barratry. In Texas (and perhaps 
other states) barratry includes “enter- 
ing false or fictitious pleadings into a 
court,” that is, telling lies in or to a court 
by written or oral statements. Each lie 
constitutes a single act of barratry. Lies 
are lact issues that are easily proved 
before a jury. As I understand it, in 
Texas, the first and second convictions 
for barratry result in misdemeanors; the 
third is a felony and being repeated, 
demonstrates “moral turpitude” which 
can cause a lawyer to be disbarred. Bar- 
ratry convictions add up over a lawyer’s 
entire career. If, at any time, a particu- 
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lar lawyer accumulates his third barra- 
try conviction, he can be disbarred, no 
matter whether it takes thirty years to hit 
the magic number, or one day. In theory, 
you can have three separate lies not only 
in a single career, single case, or single 
hearing, but in a single paragraph. Three 
strikes and they’re out of the Bar and 
forced back to working for a living 
(something they’ve probably never 
done). Reportedly, if you want to see 
lawyers jump like a vampires at sunrise, 
whisper “barratry”. They run like Hell. 

6 Jeff warns that he knows Ca- 
pias Warrants (though still in use) have 
been ruled unconstitutional by the 
Texas Supreme Court. If they’ve been 
ruled unconstitutional, how come 
they’re still in use? I don’t know, but I 
suspect a Capias Warrant is still appro- 
priate for an artificial entity like JEFF 
D NEELY, but totally unconstitutional 
for a natural, breathing man like Jeff 
Penley. 

7 Jeff closed by giving the STATE 
OF TEXAS three days to figuratively 
“get out of town” - or to respond in 
writing and produce whatever contract 
they have subjecting Jeff to the STATE’S 
corporate jurisdiction. 

8 The Reconstruction Acts only 
apply to those southern States that were 
members of the Confederacy; the Re- 
construction Act readmitting Texas 
back into the Union prohibits the gov- 
ernment from ever depriving any citi- 
zen of Texas of any of their rights and 
privileges as they existed in 1870. Prop- 
erly used, the Reconstruction Act may 
be a powerful deterrent to abuse by the 
STATE. For further information, see 
AntiShy ster Runs for the Texas Supreme 
Court, 1992.) 


9 It’s not clear that J eff Penley is 
a “respondent”; the AG’s office maybe 
making an assertion based on assump- 
tions rather than facts that should be 
specifically denied. 

10 Jeff didn’t petition the District 
Court, he petitioned the incorporated 
STATE OFTEXAS. 

11 Note that the AG’s office refers 
to “Jeff Penley” (not JEFF PENLEY). 
The assertion that Jeff “attempted to 
serve the Office of the Attorney Gen- 
eral” is either a conclusion (which is 
unacceptable in Notices) or a lie . If it’s 
a conclusion, it’s based on unknown 
information (Jeff s intent); the target for 
Jeff’s service was the “CORPORATE 
ATTORNEY FOR THE STATE OF 
TEXAS” (not the “corporate attorney” 
etc.) who may or may not be the AG. 
In fact, the AG implicitly admits they 
don ’t know who Jeff was “attempt[ing] 
to serve” when they state “(/'respon- 
dent were attempting to serve Dan 
Morales . . . .” The “If’ indicates their 
first assertion is not a fact but a cone lu- 
sion. Further, the “undersigned” is only 
Ass’t AG Mary B. Stanley; although she 
doesn 't know of the CORPORATE AT- 
TORNEY, note that she does not deny 
his existence, either. 

12 The AG’s original Motion Fbr 
Enforcement (UIFSA) was styled “In 
the Interest of Krista Gray A Child”; 
now, the AG is “representing only the 
interests of the State of Texas”. 

13 Lawyers in particular and the 
government in general are known to use 
word tricks to intentionally deceive 
unwary litigants. Jeff Penley did not 
claim to be wrongfully incorporated 
into “Jeff D Neely,” he claimed he was 
incorporated into “JEFF D . NEELY”. 


14 In item “4”, we have “Jeff 
Penley”; in item “4a” we have JEFF 
PENLEY Is this an error or an inten- 
tional attempt to deceive J eff into im- 
plicitly assenting to be/ use the name 
“JEFF PENLEY” (the Evil Twin)? 

15 The claims were made by “J eff 
Penley,” not “JEFF PENLEY”. Since 
the name “Jeff Penley” has been used 
elsewhere in this document, there 
should be no reason to change and con- 
fuse the issue, even by accident. Fur- 
ther, given the “slickery” for which law- 
yers are famous, it’s hard to avoid the 
suspicion that the AG’s office is inten- 
tionally creating false presumptions by 
the use of upper case names. 

16 Although the AG complains 
elsewhere that Jeff’s claims lack ad- 
equate specificity, the AG’s Original 
Answer is also somewhat imprecise. At 
first glance, most people would assume 
that when Ms. Stanley affirms, “ the 
foregoing to be a tme statement,” she 
was swearing that AG’s entire Answer 
is true. However, her affirmation is 
curiously ambiguous. For example, 
while all the various sections in the AG’s 
Answer seem to be “statements”, only 
the veiy last section (“ Statement Con- 
cerning Alternative Dispute Resolu- 
tion”) is specifically identified as a 
“statement”. Is the Notice of Defec- 
tive Service a“statement”- or a “con- 
clusion”? Is the “Prayer” a “statement” 
or a request? Is the “General Denial” a 
statement - or a standard legal strategy? 
(As word-wrangler President Clinton 
recently weaseled, ”It all depends on 
what the definition of ‘is’ is.”) Further, 
to affirm the “foregoing is a true state- 
ment” does not mean the same thing as 
saying the “foregoing statement is 
true.” For example, “I know that the 
moon is made of green c heese,” is truly 
a “statement” (rather than a question or 
an dangling participle) even though the 
statement itself is not true (judging by 
all the holes, the moon’s not made of 
green cheese, silly, it’s made of Swiss). 
Is it possible that Ass’t. AG Mary Stanley 
is trying to create the impression that the 
AG’s entire Answer is “true” when in 
fact, the only part she’ll really stand be- 
hind is the quote on Alternative Dispute 
Resolution? It all depends on what the 
definition of “is”, is . . . hmm? 
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G entlemen: 

I’ve been reading \bl. 8, No. 2 
containing a tremendous amount of 
speculation re. trusts, capitalization, etc. 
I find identical examples given by vari- 
ous speculators and authors, whether on 
taped radio broadcasts, video, memos, 
etc.. Wouldn’t it be efficient and there- 
fore helpful, to find some authoritative 
source, somewhere, who can and would 
provide something other than specula- 
tion? 

Surely, theie must be some ‘au- 
thority’, or some organization, who/ 
which could provide non-speculative. 
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concrete answers. If there are no abso- 
lute answers, i.e., if every judge/court 
would treat any given set of identical 
circumstances differently, then, specu- 
lation is fruitless. 

Would it mate sense to ask each 
subscriber to contribute, say, 1 0 FRN’ S ; 
employ, for example, one or more 
former law-school deans, or retired 
high-court justices, and pay for a com- 
prehensive study, analysis and report on 
the subjects by individuals who could 
provide ‘chapter and verse’- academic/ 
experiential/empirical - information 
rather than guesses and ‘what-ifs’? 
Then, send a copy of the results to the 
contributors? 

We may be on to something, but 
we surely don’t want to be in the (Bib- 
lical) category of silly women - who 
are - never able to grasp the truth.” 

Again: if there are no palpable an- 
swers, w e’re wasting valuable time and 
resources. 

I always enjoy the publication. 
Keep up the good work. 

Sincerely, 

Albert Nathaniel, Baxter 

F irst, it’s not true that there 
might be “no absolute an- 
swers”. There are always absolute an- 
swers, although they may be hard to find 
and ever harder to believe. Public 
speculation is one method to sort 
through possible “absolute answers” 
and then evaluate those possibilities 
based on other people' s feedback. 

Despite my long-winded editori- 
als, this publication is not a monologue 
but a dialogue. I find an intriguing idea, 
publish it, sit back and wait. I ine\’ita- 


bly receive letters or phone calls from 
folks who help me better understand my 
ideas and speculations. Some letters 
praise my ideas and offer supporting 
proof or anecdotes, a few disparage. 
Depending on the feedback, I abandon, 
modify or accelerate the particular line 
of speculation. But all the while, the 
process of speculation/ feedback/ more 
speculation moves me ( and my readers) 
toward a clearer understanding of our 
own questions and perhaps even truth. 

Second, your idea about each 
sending $1 0 to hire a competent author- 
ity to answers our questions is good, 
but subscriptions to the AntiShyster 
have been doing just that for eight 
years. I don ’t mean to say that I am 
competent to answer legal questions, 
but I am competent to distill the hun- 
dreds of comments submitted by thou- 
sands of readers into a relatively few 
questions that are sufficiently articulate 
to be answerable. 

In a sense, it’s taken eight years 
for this movement and publication to 
evolve to a point where our questions 
are sufficiently articulate to be answer- 
able by anyone, including competent 
authorities. Eight years ago, all we had 
were inarticulate moans. Today, we 
have fairly concise questions. Subscrip- 
tions paid for that evolution. 

But could $10 from each of our 
readers pay to hire a competent author- 
ity to answer our questions? Theoreti- 
cally, yes. But who shall we rely on as a 
“competent authority” ? A retired 
judge? Some law professor? A famous 
lawyer? But if our would-be authority 
is competent to answer our questions, 
would he tell us the truth? Or would 
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he conceal a bit of it? So long as we 
don’t understand the law, how would 
we know if our hired “authority” was 
telling us the truth, the whole truth, and 
nothing but the truth? Besides, if our 
questions have any validity, why haven 't 
the “competent authorities" already 
posed and answered them? 

The reason we 're in this mess is 
that we have collectively trusted “com- 
petent authorities ” for so long, that the 
average American doesn ’t have a clue 
to what’s going on. So far as I know, 
God never said, “My people perish for 
lack of competent authorities.” He 
said “ My people perish from lack of 
knowledge” and I believe He meant 
personal knowledge. The attrihites of 
laziness, ignorance and dependence on 
authority are synonymous. It is our ig- 
norance/ “authority dependence ” that 
has weakened us and allowed us to be 
exploited by our own “authorities”. 
Hiring more/better “authorities” will 
not eliminate our fundamental problem 
- that is the problem 

Therefore, I believe that the best, 
long tenn solution to our problem will 
come from common people who specu- 


late improperly, do shoddy research, 
pay fines or go to jail, gain some un- 
derstanding, share their information, 
speculate again, do better research - 
and slowly grow in knowledge and 
character to a point where they both un- 
derstand and are worthy of Liberty. It 
may take a little longer to find our own 
answers, but the results will last longer, 
too. The answers will improve govern- 
ment. Finding the answers will improve 
us. 

When God said “my people per- 
ish for lack of knowledge,” I doubt that 
He meant knowledge we were techni- 
cally incapable of understanding (like 
nuclear physics or the space-time con- 
tinuum). I believe he meant knowledge 
we are quite capable of understanding, 
if we are willing to make the effort re- 
quired to find, study and comprehend 
that knowledge. I am less afraid of be- 
ing like a “silly woman who can ’t grasp 
the truth ” than being like a man who is 
quite capable of grasping the truth but 
was simply too lazy to do so. 

So for now, speculation and the dis- 
tillation of questions will continue in the 
AntiShyster. As you’ll see from some of 
the following letters, that process seems 
to work pretty well. 

T his next letter is from “Ber 
nard J. Sussman, J.D., 
M.L.S., C.P.” who I assume is a licensed 
attorney. Mr. Sussman has criticized my 
articles for years. Generally speaking, 
his critiques have been particularly an- 
noying in that he is articulate, knowl- 
edgeable, backs his criticisms with re- 
search and often seems to be right 
(which means I’m wrong). Initially, I not 
only disliked Mr. Sussman ’s letters, I al- 
most feared them. 

Today, however, I look forward to 
Mr. Sussman ’s letters. Because he never 
attacks more than one or two ideas/ 
articles in a particular issue of the An- 
tiShyster, I’ve come to regard his fail- 
ure to criticize most articles as indirect 
e\’idence that they may be essentially 
valid. 

For example, in this next letter, 
Mr. Sussman ridicules a hypothesis pre- 
sented in the AntiShyster concerning 
upper-case names. I.e., a capitalized 
name (“Alfred Adask” ) identifies a 


natural person while the correspond- 
ing upper case name (“ALFRED 
ADASK”) signifies an artificial entity 
like a trust or corporation. I don ’t agree 
with Mr. Sussman ’s criticism, but e\’en 
if he’s right, Vol. 8 No. 2 contained so 
many other potentially powerful ideas, 
that if the only serious mistake we made 
was the upper-case name - hey, I’m 
golden. Mr Sussman didn’t criticize 
our ideas concerning money, Federal 
Reserve Notes, equity courts, the IMF, 
Y2K or Comprehensive Annual Finan- 
cial Reports - all of which may be much 
more important than the legal signifi- 
cance (if any) of upper-case names. 
Therefore, I am encouraged that those 
ideas may be fundamentally valid. 

However, after several years of 
reading Mr. Sussman ’s criticisms, I’ve 
noticed a growing problem that de- 
serves criticism: His early letters were 
scholarly, erudite and without trace of 
animosity, but lately his letters have 
grown increasingly contemptuous, even 
bitter, and his once-pure scholarship 
has become slightly mean-spirited. 

Perhaps his change in tone re- 
flects our relative growth. Five years 
ago, our articles were so inferior that 
relath’ely speaking Mr. Sussman’ s su- 
periority seemed irrefutable. Today, 
however, the quality of our articles has 
improved to a point where Mr. 
Sussman ’s superiority is no longer so 
obvious. Perhaps his urge to ridicule is 
based on a growing awareness that 
we’re closing the gap. Whatever the 
reason, he seems more intent on main- 
taining his elitist status than sharing 
truth. If so, while Mr. Sussman’ s re- 
search may be technically superior; he ’s 
forfeit any claim to moral superiority. 

In any case, Mr. Sussman ’s criti- 
cism helps me to better understand my 
own ideas, and that makes his com- 
ments valuable. (I’ve inserted my re- 
plies as italicized text within Mr. 
Sussman ’s letter. ) 

ear Editor, 

In Volume 8, issue 2, in “Fever 
Feedback”, you acknowledge getting 
one letter in opposition to your notion 
about the significance of upper-case 
lettering of names, and y ou belittle its ar- 
guments as flimsy because the author 
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dicin’ t bother including the citation of the 
cases he mentioned, but even so you 
imagined how the arguments in those 
cases had gone. It only shows that your 
own legal leseatc h talents are so very lim- 
ited. 

The Liebig case he mentioned is 
that of Liebig v. Kelley-Allee (ED NC 
1996) 923 F.Supp 778,77 AFTR2d 96- 
989. And the argument wasn’t anything 
like what you had fantasized (it wasn’t 
about IRS jurisdiction or a trusteeship, 
and he wasn’t trying to prove a nega- 
tive statement), it was his lawsuit 
against the Branch Banking & Trust 
Company. At the very beginning of its 
decision the Court says in a footnote: 
“Plaintiff objects to having his name 
printed in all capital letters.” The deci- 
sion describes the history of the suit, 
including Christoph Fiebig’s 
mistypings and malapropisms, includ- 
ing: “On January 25,1996, plaintiff 
sought to have the court “squash” 
BB&T’s motion . . . because BB&T 
improperly identified him in its motion 
by spelling his name in all capital let- 
ters. Neither ground has merit.” 

But who or what is the “ plain- 
tiff ”? That’s our fundamental ques- 
tion. If the court understands the plain- 
tiff “LIEBIG” to be an artificial entity 
(like a trust or corporation), then I’d 
agree that Mr. Liebig’s objection to 
spelling that trust’s name with all capi- 
tal letters has no merit. Mr. Liebig may 
represent the LIEBIG trust (much like 
an attorney) but he and it are still two 
separate legal entities (one real, the 
other artificial). Therefore, Mr. Leibig 
can ’t complain that “his ” name is be- 
ing misspelled since “LIEBIG” is not 
his name - it’s the trust’s name. Judg- 
ing by “Christoph Liebig’s mistypings 
and malapropisms,” it appears that he 
is not a sophisticated litigant. So if Mr. 
Liebig didn’t understand that 
“ LIEBIG ” was not a misnomer but ac- 
tually signified an entirely different le- 
gal entity, then his arguments on this 
point are bound to be technically invalid. 

The fact that one or more pro se 
litigants have failed to argue this point 
successfully does not necessarily dis- 
prove the fundamental theory a bout up- 
per-case names; it only illustrates their 


inadequate understanding and legal ex- 
pertise. Hopefully, rather than point- 
ing to case law of dubious merit, Mr. 
Sussman ’s next letter will provide statu- 
tory evidence to prove conclusi vely that 
the difference between capitalized , up- 
per-case (or even lower case) names 
carries no legal significance and may 
be used interchangeably in any court. 

As for the mention of Elvick, I as- 
sume this is Roger Elvick, a mounte- 
bank who peddled an expensive kit of 
“redemption” instructions for harassing 
IRS agents. I could not find a reference 
to upper case lettering in any of the sev- 


eral published court decisions involv- 
ing him and his scheme, but I wouldn’t 
be surprised if he had included that bit 
of fetishism in his instruction kit. The 
last I heard of him, all his farfetched 
arguments had failed, and if he was ever 
finicky about how his name was typed 
that quibbling has been settled by put- 
ting him, for several years, in an envi- 
ronment w here he will be identified by 
a number and I am sure that he will 
emerge from that experience a lot less 
anal retentive. 

In his first paragraph, Mr. 
Sussman criticized my “limited, legal 
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research talents ” because I only “imag- 
ined” how the arguments in these cases 
had gone. Well, I’ve never claimed to 
have any legal research talent and freely 
admit that whatever talent I have is at 
best limited And yet, the grand high 
imperial legal researcher Bernard 
Sussman J.D., M.L.S., C.P., seems to 
make the same mistake he criticized: 
“assuming” and guessing about the kind 
of “fetishism ” Elvick used in an imagined 
case Mr. Sussman can ’t even find Why the 
double-standard ? 

There are, however, some other 
court decisions closer on point. For ex- 
ample, US v Washington (SD NY 1996) 
947 F.Supp 87, 80 AFTR2d 97-7857, 97 
USTC t |[50129, mentions on the last page: 

“Finally, the defendant contends 
that the indictment must be dismissed 
because ‘KURT WASHINGTON’, 
spelled out in capital letters, is a ficti- 
tious name used by the Government to 
tax him improperly as a business, and 
that the correct spelling and presenta- 
tion of his name is ‘Kurt Washington’. 
This contention is baseless.” 


A.? President Clinton recently 
said, “It all depends on what the defi- 
nition of ‘is’ is.” In other words, the 
“baseless contention ” in U.S. V. Wash- 
ington depends on how the terms are 
precisely interpreted. For example, like 
the court, I doubt that KUR T WASH- 
INGTON “is a fictitious name used by 
the Government to tax him [Kurt Wash- 
ington] improperly as a business.” I’d 
say 1) “KURT WASHINGTON" might 
not be a “fictitious name ” but rather a 
real name of an artificial (or fictitious) 
entity; and 2) the purpose of that up- 
per-case name is not to “tax him (Kurt 
Washington, the man) improperly as a 
business” but rather to properly tax “it” 
(the KURT WASHINGTON trust) as a 
statutory artificial entity ( i.e., a creature 
of the state that is legitimately subject to 
state regulation and taxation). 

Similarly, in Russell v. US (WD 
Mich 1997) 969 F.Supp 24, 79 AFTR2d 
97-2387, 97 USTC 1 150494, the court 
said: “Petitioner has raised one new ar- 
gument in that he claims because his 
name is in all capital letters on the sum- 


mons, he is not subject to the summons. 
As to this argument, this Court will fol- 
low the Eighth Circuit when it re- 
sponded to an argument of similar merit 
when it stated ‘these issues are com- 
pletely without merit, patently frivo- 
lous, and will be rejected without ex- 
pending any more of this Court’s re- 
sources on their discussion’.” 

Just because a court refuses to ex- 
pressly answer an argument does not 
disprove the argument. Frankly, when- 
ever a court uses it’s “frivolous” de- 
fense and justification argument, I as- 
sume that signals the pro se litigant is 
close to an issue the courts regard as 
too dangerous to consider or expose. 
But assuming Russel’s argument was 
absurd, it’s still strange that lawyers 
and judges are so superior that they 
don’t e\’en have to answer a litigant’s 
argument but can instead treat all “com- 
moners ” to the gross contempt of a 
“frivolous ’’write-off. 

Of course, given my “limited le- 
gal research talents,” I could be wrong, 
but I seem to recall reading something 
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The Biggest “Tax Loophole” of All 

by Otto Skinner 

• This book explains why the normal hogwash provided by most of the “patriot” promoters 
has resulted in one conviction after another, and also explains what “patriot” defense 
attorneys do not do, with the end results being that they lose almost all of their cases. 

• This book explains in extremely clear language how and why the so-called “indictments” 
are legally insufficient and how they can be legally dismissed. Not only will this information 
amaze you, you will learn exactly how to handle the situation. (Trust me when I say that I 
believe this information alone will cause you to recommend this book to all your friends.) 

If this book is followed, it should end forever the convictions for not filing. 

• This book provides the legally documented tools to use to help an individual control his 
own defense, and to prevent an attorney from becoming the master of the case. 

• This book explains 18 flawed arguments that have caused problems for the patriots and when used, have resulted in 
convictions for allegedly violating the tax laws, as well as $500 civil penalties. 

• This book provides a method for distinguishing a flawed argument from one that is legally sound, in order to prevent 
$500 civil penalties and convictions. 

• This book explains the Tax Court trap and explains the only viable and permanent solutions in order to avoid the 
quagmire of rules and regulations of the Internal Revenue Code and of the Tax Court (“taxpayer’s” court). 

• This book provides you with needed information regarding a summons for books and records. 

• This book is the result of over 16 years research on the subject of the so-called “income” tax. In the author’s usual 
writing style, heavily researched information has been explained in language we can all understand. 

• This book provides a list of 170 questions which can be used for testing your knowledge and for teaching classes regarding the 
so-called “income” tax and the so-called “social security” tax. See free articles at : http://www.goodbiz.com/tbks 

There is no other book like it available! It’s 2 pounds of pure “dynamite”! 

$39.95 each plus $5.00 S&H flat rate for all orders. Pay to: Otto Skinner, P.O. Box 6609, San Pedro CA 90734 



somewhere about “We the People" be- 
ing “sovereign” while government offi- 
cials and employees were our servants. 
If that were true, then contempt of the 
sort shown by judges who refuse to ex- 
pressly answer or refute a litigant’s ar- 
guments is not only bad public policy 
( since it increases public confusion ) it’s 
also unconstitutional. Further, if arro- 
gant judges bothered to show enough re- 
spect to explain the truth rather than con- 
temptuously dismiss a litigant and his ar- 
guments, a large number of future pro 
se litigants (and courts) might be spared 
even more “expenditures of court re- 
sources ” on the upper-case name issue. 
In other words, if the upper-case name 
argument is bogus, it is being repeated 
in part because the courts themselves 
won ’t expressly address the issue. 

In a very recent case where this 
fetish about capital letter w as raised, the 
court decided to let the baby have its 
bottle; in Smith v. Kitchen (10th Cir. 12/ 
12/1997) which appears in 98 USTC 
150107 and will shortly be printed in 
F.3d, the case had the caption “Michael 
Duane, Smith v'. Millie R. KITCHEN . . 
.” and the court said in its first footnote, 


“During the proceedings below, the 
appellant vigorously objected to the dis- 
trict court’s practice of captioning all 
documents in this case with Smith’s full 
name in all capital letters. In light of 
the fact that Smith actually received 
notice of all materials filed in this case, 
we cannot see what prejudice Smith 
suffered as a result of the district court’s 
practice. Nevertheless, we see no rea- 
son why the caption in this case cannot 
be amended to reflect Smith’s preferred 
typography, including a comma after 
the middle name . As a result, the court 
has directed that the caption in this ap- 
peal be modified.” It didn’t help Smith, 
he lost on every issue anyway. The same 
quibbling has also been rejected with 
even less discussion in other cases such 
as Boyce v CIR (9/25/1 996) Tax Ct 
Memo 1996-439 aff’d (9th Cir 1997) 
122 F3d 1069(t); In re Shugrue (Bankr., 
ND Tex. 5/26/1998) 221 Bankr.Rptr 
394; Sadlier v. Payne (D. Utah 1997) 
974 F.Supp 141 1; Rosenheck & Co. v 
US (ND Okla 4/9/1997) 79 AFTR2d 
97-2715; and on and on. The reason is 
that typing the name in all capitals is a 
long-standing secretarial practice which 
does not work any alchemy to change 


the nature of the named person and this 
was said clearly in Jaeger v. Dubuque 
County (ND Iowa 1995) 880 F.Supp 
640 at 643. Some years ago you could 
find this practice recommended in all 
manuals for legal secretaries and even 
now it is mentioned in current secre- 
tarial manuals as a very common cus- 
tom. But you won’ t find a statute book, 
law book, or a court case that says that 
typing someone’s name in all capitals 
somehow changes their status from 
what it previously was. . . . 

Ohh, so the real culprits are those 
darn ol’ secretaries who’ve set up their 
own procedure for captioning names on 
legal documents? I seeee . . . the judges 
and lawyers don’t determine legal forms 
anymore - their secretaries do, hmm . . . ? 

I agree thatwe “won’t find a stat- 
ute book, law book, or a court case that 
says that typing someone ’s name in all 
capitals someho w changes their status 
from what it previously was. ” I suspect 
that “ADASK” and “Adask” are two 
separate legal entities - but 1 know that 
merely typing the name of one will not 
change the status of the other. I am 
Adask, flesh and blood and will remain 
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so as long as I live. I have never been, 
nor will I be AD ASK for that (I suspect) 
is an artificial entity. 

However, it may be that I (Adask) 
ser\’e as the flesh-and-blood trustee ( or 
in some other representative capacity) 
for the artificial entity/ trust ADASK. 
Although my status may be changed to 
that of “trustee ” by my rela tionship to 
ADASK, that change is probably based 
on my signature on an application (for 
benefits) or registration form in which 
I (Adask) ( unwittingly) became trustee for 
ADASK. But, as you say Mr. Sussman, 
my status could not be changed by some- 
one merely “typing’’ my name (Thanks 
for this helpful insight.) 

I am going to the bother of writ- 
ing this lengthy letter because there are 
people out theie who have been told to 
ignore court papers and the like if their 
names are typed in upper case letter- 
ing, and when they follow that advice 
they get into very real trouble. 

Sincerely, 

Bernard J. Sussman, J.D., M.L.S., C.E 

i cqrpreciate Mr. Sussman ’s con 
cernfor the welfare of pro se 
litigants, but I believe part of the solu- 
tion is for lawyers and judges to show 
enough respect for the public to pro- 
vide straight, unambiguous answers in 
their decisions. Court decisions prior 
to 1933 were often wonderfully clear. 
Today, court decision are amazingly 
ambiguous. It appears that modern 
court cases are often intended to ob- 
scure rather than illuminate Law. The 
legal profession ’s elitism and arrogance 
helps perpetuate public ignorance. 

The other part of the solution is for 
common people to show enough self-re- 
spect to actually study their government 
and Iggal system and work diligently to 
correct its defects. If we don ’t care, surely 
they won ’t, either. 

I also suggest Mr. Sussman read 
“Child Support Meets the Evil Twin” 
in this issue of the AntiShyster. That 
article reports how the Texas Attorney 
General’s office declined to prosecute 
a defendant who raised the upper-case 
name issue (among others). Further, 
in their Original Answer to the 
defendant’s paperwork, the AG ’s office 


used 1) upper-case names, 2) capital- 
ized names, 3) italicized upper-case 
names and 4) italicized capitalized 
names - and in one instance mixed two 
different name formats on the same line 
of text. If these multiple forma ts for 
names have no legal significance, why 
did the AG ’s office use them ? Is the 
AG ’s office so incompetent that they 
don ’t understand that mixing multiple 
name formats only creates confusion 
and, as such, is bad public policy? 

If there ’s no difference in legal 
significance between upper-case and 
capitalized names, someone in author- 
ity must say so in unambiguous terms. 
If the courts are incapable of complete 
and unambiguous answers to the ques- 
tions of common people, then the courts 
must bear primary responsibility for 
any unnecessary “expenditures of court 
resources ” to confront this issue. 

Again, the case for or against up- 
per-case names has not yet been made in 
this publica tion. Exceqrts from case law 
mean little. Where’s the statute? Until I 
see unambiguous evidence that the up- 
per-case name is insignificant, the specu- 
lation will remain conditionally posith’e. 

ear Alfred , 

Regarding the “Trust/trustee” 
strategy, a gentleman from Pendelton 
Oregon was arrested after not appear- 
ing for a trial after a magistrate refused 
to serve him as a “trustee” who’d only 
appear in good faith and in his fiduciary 
capacity to accept service for the trust 
named in the complaint. 

In essence, he was not “person- 
ally” arraigned, had no preliminary 
hearing, and therefore, had no oppor- 
tunity for discovery. Nevertheless, he 
was ordered (service by mail) to trial 
in a court over two hundred miles from 
where he lived (Inconvenient Jurisdic- 
tion). We’ll keep you updated. 

As for successes. In three differ- 
ent traffic stops , the following scenario 
was used. “No officer, the DMV has 
never issued me a license, however, it 
has issued a license to a fictitious en- 
tity as evidenced by a corrupted veision 
of My name styled in ALL UPPER 
CASE letters, and which by its nature, 
appears to spell my name on this lami- 


nated card that the state has entitled as 
an ‘OREGON DRIVERS LICENSE’. 
It is my good faith understanding that 
‘what’ the license has been issued to, is 
a federally created living trust which has 
been “registered” with the U.S. Depart- 
ment of Commeice, Bureau of Vital 
Statistics, and which puts Myself in a 
fiduciary relationship to said trust. So, 
if you are going to issue a citation, 
please be sure that it is issued in such 
manner as to identify the entity as styled 
and evidenced on the license . If I am 
required to sign the citation, I will sign 
it in my trustee capacity as ‘Trustee’.” 
This approach has rendered 
100% no citations issued, and a cheer- 
ful “Have a nice day” from the traffic 
officer after a quick check for priors, 
and some legal advice on how to deal 
with the challenge. 

Frank Austin, England, III 

T hese undecided contests and small 
victories don ’1 prove much, but they 
do suggest that the Trust Fex’er hypoth- 
esis may be valid. 

ear AntiShyster, 

I haven’t had a traffic ticket for 
nearly 14 years, but here’s something 
worth considering if you ever get into a 
speed trap. An attorney told me this pro- 
cedure works in any state. If you get a 
traffic ticket that could cost points off 
your license, there’s a method to ensure 
that you DO NOT lose any points. 

When you get your fine, send in the 
check to pay f or it. But if the fine is, say, 
$79, make out the chec k for $83 or some 
small amount above the fine amount. The 
System will then have to send you a check 
for the difference, but here’s the trick! 
DON’T CASHTHE CHECK!! 

Throw the check away! Points 
are not assessed to your license until 
all the financial transactions are com- 
plete. If you do not cash the check, then 
the transactions are not complete. How- 
ever the system has gotten its money 
so it is happy and will not bother you 
any more. 

Sincerely, 

Jack Dawson 
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PURIFY DRINKING WATER 

KILLS GIARDIA & ALL OTHER BACTERIA ON CONTACT 
NEVER EXPIRES - OXYGEN and HYDROGEN 

THE PERFECT MARRIAGE 

Super charged ionic liquid. Only our bioavailable product has these powerful 
components available. Antioxidants, enzymes, minerals, amino acids, electro- 
lytes, calcium, magnesium, L-carnitine to assist WEIGHT LOSS, with OXY- 
GEN and HYDROGEN to increase cellular absorption, the highest cellular 
absorption available anywhere. HYDROXYGEN PLUS the super liquid is 
turning heads. 

For a free tape call 1-888-245-2636 . 


I nteresting strategy. Can ’t see any 
harm in trying it. After all, is there a 
law against sending government too 
much money? Ithinknot. How ‘bout a 
penalty for failing to cash government 
check? Again, doubtful. I wouldn’t bet 
this strategy would work, but since 
there ’s no obvious risk, I can ’t see a 
reason not to try. 

ear Al; 

Ytur remarks in “Fever Feedback” 
(\fol. 8, No. 2) about the logical impossi- 
bility of proving a negative in court (“I’m 
not ELVICK” or “I’m not guilty”) ring 
the bell. If eveiy statement is positive and 
you never cooperate with a court of eq- 
uity in any way, they will dismiss and 
probably never bother you again. 

Back in 1981, Gail Sanocki was 
indicted on 4 counts of tax evasion and 
4 counts of willful failure to file. She 
began with the Magistrate at the bail 
hearing, “I am a free and independent 
sovereign American individual and be- 
cause I’m free I’m not compelled to 
perform involuntaiy servitude as though 
I am a United States slave.” After more 
of the same during 27 hearings, the in- 
dictment was withdrawn in the interest 
of Justice, Rule 46. 

No American individual who 
claims his sovereignty over himself in 
the same positive manner and refuses 
to cooperate with the equity court can 
ever be punished 

HAIL VICTORY! 

Byron Foote 

I wouldn ’t go that far. Courts of eq 
uity are empowered to do almost any- 
thing the judge orders, and no single 


approach is absolutely certain to stop 
that kind of excessive power and po- 
tential for abuse . 

And here ’s a little something from 
the Internet: 

C ommittee on Professional Conduct 
Justice Building, Room 2200 
625 Marshall Street 
Little Rock, Arkansas 72201 

Re: Bar Complaint Against William 
Jefferson Blythe Clinton 

Dear Committee: 

Please consider this as my formal 
request that you determine whether a 
formal ethics complaint against the 
above Arkansas-licensed attorney is 
warranted. 

It may be that you will want to 
hold this matter in abeyance pending 
the report of Independent Counsel Ken- 
neth Starr, which many anticipate will 
include a referral to the House Judiciary 
Committee. 

I file this complaint now, how- 
ever, because there is already probable 
cause that Bill Clinton has a) commit- 
ted perjury in his deposition in Jones v. 
Clinton, b) suborned a perjurious affi- 
davit of Monica Lewinsky, c) attempted 
to suborn the perjury of Linda Tripp 
through the “talking points memo,” d) 
obstructed justice by directing his sec- 
retary Betty Currie to receive gifts bac k 
from Monica Lewinsky in order to 
avoid their production pursuant to a 
lawful subpoena, e) obstructed justice 
by various means too numerous to men- 
tion herein, f) made false public pro- 
nouncements about the above and other 


matters, g) involved Bruce Lindsey and 
other Arkansas-licensed lawyers in 
these efforts (about which I have per- 
sonal knowledge and for which I have 
already executed an affidavit filed at the 
request of Paula Jones’s attorneys in 
Jones v. Clinton), and h) exposed his 
genitals to a state employee in viola- 
tion of Arkansas Statute 5-14-112. 

Such unethical conduct violates 
at least Arkansas Bar Rules 3.3, 3.4, and 
8.4. 

Finally, I should like to note that 
President Richard Nixon was disbarred 
permanently by the State of New York 
from the practice of law (see: In the 
Matter of Richard M. Nixon, an Attor- 
ney, at 53 App Div 2d 881, 385 NY2d 
373 (1976). 

There are striking parallels in the 
illegal conduct of both lawyers, with the 
exception that no one accused Ric hand 
Nixon of revealing his shortcomings in 
the Excelsior or any other hotel. 

Please advise me when the griev- 
ance file is opened. 

Best, 

John B. Thompson, 

Florida Bar #231665 

A s a little boy, I wondered (ex- 
pected, actually) if I’d grow up to 
be President some day. After all, we’ve 
heard it for years - any boy can. Why 
not me? But there was never a day in 
my life, drunk or sober, when I wanted 
to grow up to be like President Clinton. 

Although Clinton may ne\’er be 
impeached or convicted of a crime, he 
still seems destined to spend his life 
fighting indictments, disbarments and 
scandals. I suspect Bill’s “luck” is like 
that of the mythical Flying Dutchman: 
He may ne\>er die, but he won ’t ever re- 
ally live, either. I don ’t envy him. His 
adrenal glands must pump 24-7 and I 
can’t help wondering if he ever really 
sleeps. 

Clinton is a perfect President 
Nero to preside o\’er the age of Jerry 
Springer’s Circus Maximus. Together, 
Clinton and Springer remind me of a 
chapter from the Rise and Fall of the 
Roman Empire. Might throw in the 
“siliconized” actress Pamela Lee. 
Clinton, Springer and Lee: a secular 
“trinity” for the 90’ s, hmm? _ 
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Without immediate threat or menace 


Duress Is No Defense 


from Free Enterprise Society News 


Some people believe that the vol- 
untary use of your signature or even a 
ZIP code can create a legal presump- 
tion that you assent to the government’s 
jurisdiction. For example, suppose you 
sign a trajfic ticket — some people be- 
lieve your signature g rants jurisdiction 
to the municipal court and virtually 
eliminates any subsequent attempt to 
deny that court’s jurisdiction. Similarly, 
use of a ZIP code in your mailing ad- 
dress is believed to crea te the presump- 
tion that you are somehow tied to the 
federal government and therefore au- 
tomatically subject to its jurisdiction. 
Once jurisdiction is established {even by 
presumption), the court can slap you 
around however it likes. 

To defeat the presumption that 
they assent to government jurisdiction, 
a substantial number of patriots append 
the phrase “under threat, duress or co- 
ercion” (or its abbreviation: “ TDC ”) 
after their signatures (on trajfic tickets 
or 1 040 forms, for example ) or after the 
ZIP codes on their mailing addresses. 
These patriots believe that using 
“TDC” defeats any presumption that 
their signature and/or ZIP code were 
gh’en or used voluntarily. If the signa- 
ture or ZIP code were not used volun- 
tarily, then the automatic presumption 
of jurisdiction is defeated and the court 
forced to prove (not presume) jurisdic- 
tion before it can slap you around. 

It’s rumored that “proving” ju- 
risdiction crea tes such an “unpleasant- 
ness" for government that some cases 


will be dropped to a\’oid addressing the 
jurisdiction issue Essentially, the TDC 
strategy postulates that by using TDC 
after your signature or ZIP code, you 
can technically sign a document or use 
a ZIP code and still avoid personal li- 
ability/or operating within government 
jurisdiction. 

Although the voluntary use of 
your signature or ZIP code may truly 
create some presumptions that can hurt 
you in court, it has never been clear that 
using “TDC” will defeat those pre- 
sumptions. 

The following article originally 
appeared in the May-June 1998 issue 
of the “Free Enterprise Society News” 
(746 W. ShawAve., #205, Clovis, Cali- 
fornia 93612; 209-294-0665) and deals 
with the validity of using the “duress” 
defense to evade jurisdictional pre- 
sumptions. Although this article only 
applies directly to the “duress ” defense 
in California, the logic and reasoning 
may be valid throughout the U.S.A. 
Those who rely on “TDC” to save you 
from dangerous presumptions and per- 
sonal liability should read carefully: 

W e’ve heard a lot lately 
about individuals signing 
government forms “under duress,” 
claiming that the duress arose because 
the individual felt that if the form wasn’t 
signed, something bad might happen. 
The two operative words in the last sen- 
tence are “thought” and “might.” How- 


ever, a recent court decision from the 
California First Appellate District 
should shed some light on the duress 
defense. The case ( People v Metters) 
can be found in the Daily Appellate 
Journal at 98 D.A.R. 2445. 

Metters was convicted of robbery. 
On appeal Metters contended that on 
June 13, 1994 he was forced to commit 
the robbery only because of duress and 
out of necessity. The duress was cre- 
ated when drug dealers to whom he 
owed money threatened to “do a drive- 
by” on Metters and his family if he 
didn’t pay them what he owed by 9:00 
PM that night. 

The court refused to instruct the 
jury on the duress and necessity de- 
fenses because th ^factual situation did 
not support the legal defense of duress 
and necessity. The appellate court up- 
held the conviction with the following 
reasoning: 

First, to constitute duress (which 
would negate the intent or capacity to 
commit a crime) in establishing his de- 
fense, the defendant must show he acted 
under an immediate threat or menace, 
and that he reasonably believed his life 
would be endangered if he refused. The 
duress defense is not available if the 
threat is not immediate. “Because of the 
immediacy requirement, a person com- 
mitting a crime under duress has only 
the choice of imminent death or execut- 
ing the requested crime.” The perceived 
immediacy and imminence of the 
threatened action cannot arise from a 
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phantasmagoria of future harm. People 
v. Otis (1959) 174 Cal. App. 2d 119, 
125. There must be a present and ac- 
tive aggressor threatening immediate 
harm. Relevant cases addressing this 
defense reveal that the temporal require- 
ment of immediacy is measured as of 
the time the crime is committed, not 
when the threat occurs. People v. Lo 
Cicero (1969) 71 Cal. 2d 1186, 1190; 
People v. McKinney (1986) 187 Cal. 
App. 3d 583, 585. Therefore, the appel- 
late court found that Metters was not 
under an immediate threat of death or 
harm at the time he committed the 
crime. 

Second, to establish the defense 
of duress the defendant must show that 
the threat or menace “must be accom- 
panied by a direct or implied demand 
that the defendant commit the criminal 
act charged” People v. Steele (1988) 
206 Cal. App. 703, 706. The court 
found that the drug dealers did not re- 
quire Metters to commit the burglaiy, 
rather only that Metters pay his debt to 
them by 9:00 p.m. 

T he “necessity” defense dif- 
fers from the “duress” de- 
fense as it provides justification for the 
crime when the situation is “of an emer- 
gency nature, threatening physical 
harm, and lacking an alternative, legal 
course of action. The defense involves 
a determination that the harm or evil 
sought to be avoided by such conduct 
is greater than that sought to be pre- 
vented.” People v. Heath (1989) 207 
Cal. App. 3d 892, 900-901. 

To establish the necessity defense 
one must show that he violated the law: 
“(1) to prevent a significant and immi- 
nent evil, (2) with no reasonable legal 
alternative, (3) without creating a 
greater danger than the one avoided, (4) 
with a good faith belief that the crimi- 
nal act was necessary to prevent the 
greater harm, (5) with such belief be- 
ing objectively reasonable, and (6) un- 
der circumstances in which [he] did not 
substantially contribute to the emer- 
gency.” People u Kearns (1997) 55 Cal. 
App. 4th 1 128, 1 135 review denied. The 
appellate court found that Metters not 
only had many legal alternatives avail- 
able to him but that he substantially con- 


tributed to the emergency when he pur- 
chased the illicit drugs on credit. 

S tarting to get the picture? If 
not, let me give you a few 
illustrations. You are sitting over tax 
Form W-4 and your employer tells you 
that you won’t be hired unless you fill 
it out and sign it. Therefore, to get the 
job, you fill out the W-4 as an “exempt” 
individual and sign it under penalty of 
perjury with the notation that you 
signed under “duress”. First, there is 
no threat of immediate death present. 
Second, you are not being requested to 
commit a crime; since the employer did 
not require you to claim exempt status, 
you have reasonable legal alternatives 
available. Third, you have time to for- 
mulate a reasonable and viable alterna- 
tive course of conduct. Is duress really 
present? 

Let’s take a more startling ex- 
ample: You are in prison and the big- 
gest, meanest, baddest guy in the joint 
(Big Bad Bob) has recently physically 
assaulted you with a ball-peen hammer. 
You’re a 98-pound weakling. Other in- 
mates tell you that Bob said the next 
time he sees you be is going to kill you. 
The inmates also tell you to settle the 
matter with Bob, and warn you not to 
seek protective custody or they will kill 
you. You are subsequently warned that 
Bob is going to attack you with a 
“shank” at 3:00 PM on Friday in the 
exercise yank Add to this the fact that 
you have reported Bob’s attack on you 
to the prison authorities, and they have 
done nothing to protect you. 

Now, imagine it is 2:59 PM Fri- 
day afternoon and you are in the exer- 
cise yard. From across the yard you see 
Big Bob coming your way and he is 
coming with an attitude. You’re not stu- 
pid; it doesn’t take a rocket scientist to 
figure that, just then. Bob bears a 
remarkable resemblance to the angel of 
death. So, being pumped up with your 
own adrenaline, you exercise the only 
option available to you at the moment: 
you jump over the prison wall and es- 
cape from prison and, more important, 
from Big Bob. 

When you are caught and the au- 
thorities charge you for escaping from 
prison, you recite the above circum- 


stances and claim you acted under du- 
ress and out of necessity to protect your- 
self. Are either one or both of these 
defenses available to you as a matter of 
law, based upon the facts set forth 
above? 

Well, I’m sure not going to tell 
you, but one of the previously men- 
tioned court cases will. If you choose 
wisely you will only have to read one 
of the cases to find out; but if you 
choose poorly, you may have to read 
them all. 

Now, is that duress or not? 

Most of you aren ’t under suffi- 
cient “duress” to research and read the 
relevant cases, but still, this much is 
clear: You are not under “duress” un- 
less someone is actively threatening 
your life at the moment you sign a docu- 
ment or use a ZIP code. Therefore, the 
routine use of the “TDC” defense ap- 
pears improper and about as reliable 
as attaching a rabbits foot to your 
1040s. u 
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Y2K Insurance 


by Alfred Ad ask 


W hen we talk about profes- 
sional gambling opera- 
tions, most of us think of the casinos in 
Las Vegas or various race tracks. But 
the biggest gamb ling operation in the 
world is the insurance industry and your 
insurance agent is little more than a 
well-dressed bookie. 

After all, what is insurance ex- 
cept a w ager? For example, when you 
take out life insurance, you bet you’re 
going to die, and the insurance com- 
pany bets you won’t (at least not until 
you’ve paid in more money in premi- 
ums than they’ll have to return when 
you “cash in”). You pay them (bet) be- 
cause you’re afraid you’ll die . The in- 
surance industry takes your fear-moti- 
vated “bet” because they know that a 
person of your age, weight, medical his- 
tory and smoking habits might be afraid 
of dying (might even be encouragedto 
fear dying) but generally that fear is ir- 
rational. Because the insurance indus- 
try has extraoidinary statistical analy- 
ses of mortality rates and causes, they 
know that, on average, you will prob- 
ably live another particular number of 
years. They calculate the premiums you’ll 
probably pay over those years, offer you 
an insurance return that is less than those 
premiums (and their projected return on in- 
vestment), and keep the balance as profits. 

Insurance actuaries (statisticians) 
aie pro’s. They never allow sentiment 
or wishful thinking to influence the 
minimum premiums (wagers) they will 
accept for a particular bet. They will 
not bet (issue policies) unless they are 
statistically guaranteed to win. 


A s if the threat of a worldwide 
economic recession/ de- 
pression in 1999 was not enough, we 
are also staring down the barrel of the 
“Y2K” (Year 2,000) computer problem 
whic h is scheduled to debut as early as 
April, 1999 (when some industries may 
hit “fiscal” 2000) and no later than Jan u- 
ary 1, 2000. 

As most of us are learning, due 
to a 50-year old oversight in fundamen- 
tal computer programing and chip de- 
sign, the majority of computers process 
dates in a two-digit format (computers 
enter “98” for 1998) and assume the 
first two digits for all year entries are 
always “19”. 

For example, the computer sees 
the date data entry “98” and assumes 
“1998”. It sees “99” and assumes 
“1999”. It sees “00” (for the year 2000) 
. . . and assumes “1900” - and that’s 
the Y2K problem. On January 1, 2000, 
an enormous number of computers will 
make their calculations based on the 
date January 1, 1900. That logical im- 
possibility may cause thousands, per- 
haps millions, of computers around the 
world to simultaneously crash. 

Big deal, hmm? Our personal 
computers crash all the time. All we do 
is reboot ‘em and get back to work, right? 
Therefore, “Y2K” sounds like a trivial- 
ity that could be easil y fixed and avoided. 

It’ s not. For various technical rea- 
sons, it appears certain that the Y2K 
problem will not be solved by the end 
of 1999. The social implications (out- 
lined in the Volume 8 Number 2 of the 
AntiSliyster ) may be catastrophic. As 


one U.S. Department of Justice subcon- 
tractor confided, within the DOJ it is 
commonly held that in a “worst case 
scenario” (the nation’s entire power grid 
is shut down in midwinter by Y2K com- 
puter failures), there may be millions 
of American fatalities. Millions. 

Will that “worst case scenario” 
take place? Probably not. Besides, 
anyone who believes rumors emanat- 
ing from government must be nuts, any- 
way -right? 

Maybe. But Y2K “rumors” are 
also emanating from the foundation of 
American commerce: the insurance in- 
dustry. 

What follows is a September 21, 
1998 form letter sent from Sleeper, 
Sew'd! & Company (a Dallas, Texas in- 
dependent insurance agency) to its cli- 
ents concerning the “Y2K Problem”. At 
first glance, the letter might seem unre- 
markable. But read closely, there are 
startling implications. [I added the itali- 
cized highlights.] 

“Dear Client: 

“One cannot avoid the predic- 
tions of doom in connection with the 
‘Y2K’ problem - the computer bug 
which makes computers think that ‘00’ 
is the year 1900 instead of 2000. 

“Many insurers are concerned 
that this problem might expose them to 
paying property or liability claims 
which weren’t foreseen when the poli- 
cies were drafted. For example, if a 
machine stops because of the glitch, is 
this really a “casualty” that should trig- 
ger a business interruption insurance 
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claim? What about products liability if 
your client’s computers stop? 

“Here’s what we see on new and 
renewing policies: 

“On ‘all risk’ policies covering 
your property (with all the exc lusions 
and conditions), a claim of loss as a re- 
sult ofY2K will be excluded. 

“The answer to the business in- 
terruption claim? No coverage. 

“What about your services to 
someone else? General liability or pro- 
fessional liability insurance won ’t cover 
the Y2K risk either, and the insure is are 
making sure of it by special endorsement. 

“It appears the insurance compa- 
nies don’t know what to make of this 
risk, so they apparently haven’t de- 
signed affordable coverages for you. 
For the most part, coverage is simply 
not available. 

“But each case is different. The 
principal message is that we’d be glad 
to talk to you about your own special 
needs. In the meantime, though, we rec- 
ommend that you address the Y2K 
problem early and completely, in view 
of the fact that your traditional insurance 
policies probably won’t help.’’ 
“Cordially, 

“William E. Sleeper” 

C uriously, the insurance in 
dustry can assess the risk 
and therefore insure rockets that launch 
satellites, submarines to search for the 
Titanic , and the legs (or other anatomi- 
cal features) of various Hollywood star- 
lets. Historically, if the price is right, 
the insurance industry has “assessed” 
virtually ever imaginable risk and pro- 
vided insurance on almost anything. 

Nevertheless, according to the 
form letter, because “insurance compa- 
nies don’t know what to make of this 
[Y2K] risk” the insurance industry can’t 
calculate the correct bet (premium), and 
is therefore (regrettably) refusing to 
provide new Y2K insurance. (Sounds 
like insurance industry’s head actuary 
is Butterfly McQueen: “Ahh don’ know 
nuthin’ ‘bout assessin’ Y2K risks, Miz 
Scariet.”) 

I don’t buy it. Insurance indus- 
try bean counters can assess the risk that 
the fly in your kitchen will buzz into 
your bedroom and land on your nose at 


midnight. But the poor little dears 
“don’t know what to make of this 
[Y2K] risk”? 

Bunk. 

In f act, since the insurance indus- 
try has declared that “all” risk, busi- 
ness interruption, general liability and 
professional liability insurance will not 
cover Y2K, it’s clear that they have as- 
sessed the Y2K risk. After all, why 
would the insurance industry refuse to 
provide all these traditional forms of in- 
surance against the specific Y2K prob- 
lem - unless they had specifically as- 
sessed the Y2K risk and found it to be 
both credible and too great to be sus- 
tained? 

Further, “Y2K” will probably be 
the single hottest marketing device in the 
history of the world. At least until Janu- 
ary 1, 2000, virtually anything that can 
be sold as a “Y2K” survival product will 
be a money maker. If you can sell base- 
balls in 1999 that are certified “Y2K 
Compatible” (able to keep working de- 
spite Y2K) you can probably get rich. 
And if you can sell “Y2K Certified” 
food, water, hand tools, toilet paper, grain 
grinders, solar-, wind-, gas- and water- 
powered generators, you will get rich. 


During this period of panic and 
preparation, the Y2K “logo” will be 
more omnipresent than the Nike 
“swoosh” and Y2K fortunes will be 
made. (I’m not sure what good these 
fortunes may be after January 1, 2000 
- but fortunes will be made.) 

And yet, in the midst of what may 
be histoiy ’ s biggest consumer buying- 
frenzy, the insurance companies claim 
they “don’t know what to make of this 
risk,” and therefore won’ t participate in 
Y 2K gold r ush . . .? Are we to believe the 
insurance industry will ignore on the 
biggest marketing opportunity since 
Sutter’s Mill because they “don’t know 
what to make of the risk”? 

I don’t think so, Tim. 

Obviously, the insurance indus- 
try has assessed the Y2K risk right down 
to the last thousandth of a percent, and 
concluded the odds are prohibitive, they 
can’t win, and therefore won’t bet (is- 
sue policies). This implies that insur- 
ance industry actuaries classify Y2K 
right up there with a handful of other 
events they won’t insure - nuclear war, 
civil unrest (riots), terrorism and Acts 
of God. 

The implications are not encour- 
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aging. If the insurance industry won’t 
insure against Y2K, then the odds are 
high thatY2K may be catastrophic. 

T he insurance agency’s letter 
states clearly states that no 
new or renew insurance policies will 
cover Y2K. However, it also hints that 
at least some insurance companies will 
not honor Y2K claims based on exist- 
ing policies: “Many insures are con- 
cerned that this problem might expose 
them to paying property or liability 
claims which weren 'tforeseen when the 
policies were drafted.” These insurance 
companies seem to be arguing that since 
Y2K was “unforeseen,” they should not 
be held liable to compensate clients for 
Y2K losses. 

But Y2K is not like a meteor 
strike or an act of war. Y2K is a man- 
made, technological problem that’s 
been coming at us for over two genera- 
tions, and from what I understand, se- 
rious warnings were sounded and ig- 
nored as early as the 1980s. In any case, 
just because the insurance industry 
overlooked or underassessed the Y2K 
threat when they created their actuarial 
tables is no reason for them to renege 
on existing insurance contracts. (It’s 
just like roofing. If I contract to roof 
your house but neglect to include the 
cost of shingles in my contract. I’m still 


obligated to install the roof at the 
agreed-on price.) Similarly, if the insur- 
ance industry screwed up, tough. Let 
‘em take their lumps. 

But judging from the letter, the 
insurance industry is arguing that since 
Y2K was “unforeseen," then “ipso fac- 
to, e plur-i-bus un-um” (as the Wizard 
might say), the insurance industry 
should not be held liable for this “un- 
foreseen” risk. 

Well, if the insurance industry 
only insured risks that could be “fore- 
seen,” they wouldn’t sell “ all risk” in- 
surance, would they? Further, if we 
could foresee all of our problems, we 
wouldn’t waste money on insurance. 
We’d simply hire an actuary to “fore- 
see” (much like an ancient soothsayer) 
our individual problems, and then spend 
whatever time and money were required 
to prevent those specific problems. 

However, since our individual 
problems can’t be precisely foreseen, 
we buy insurance . In fact, the primary 
purpose for all insurance is to provide 
some measure of protection against 
“unforeseen” problems. Therefore, the 
insurance industry can’t renege on ex- 
isting contracts to insure against “a// 
risks” (which, by definition, must in- 
clude some “unforeseen” risks) with- 
out also refuting the logical foundation 
for all insurance. This refutation is in- 


comprehensible unless the insurance in- 
dustry knows that Y2K may cause ru- 
inous claims on their assets. To avoid 
its own ruin, the insurance industry is 
apparently allowing its clients to be ru- 
ined Rather than paying off on a long 
shot that hits, your bookie’s skipping town. 

I read the independent insurance 
agent’s letter as an initial at- 
tempt to weasel out of any liability for 
Y2K problems. They are placing their 
customers (who may not yet realize the 
seriousness of the Y2K threat) on No- 
tice that, Ohh, incident^, when we sold 
you that expensive “all risk” insurance 
policy, we meant “all” except Y2K. Yer 
in good hands, baby. 

However, the insurance letter 
does suggest it is not entirely unwilling 
to provide Y2K insurance. The letter 
leaves the door open by saying “each 
case is different” and they’d be “glad 
to talk . . . about your own special 
needs.” In other words, some Y2K 
insurance might be available in a special 
deal - IF 1) you can afford a huge pre- 
mium and 2) you are extremely gullible. 

After all, the insurance industry 
is as dependant on computers as you 
are on your heart. So if Y2K goes 
“worst case” and your business fails, it’s 
unclear that any insurance industry will 
remain to compensate you for your loss. 
In other words, you might be able to 
insure your business against Y2K, but 
how do you insure that the insurance 
industry will survive Y2K, hmm? If 
Y2K collapses the insurance industry 
computers, all of your insurance poli- 
cies will be about as valuable as Con- 
federate money. 

The letter concludes, “. . . we rec- 
ommend that you address the Y2K 
problem early and completely, in view 
of the fact that your traditional insur- 
ance policies probably won’t help.” 

In other words, expect no help 
from your insurance company. It’s ev- 
ery man for himself. If you want to 
survive, it’s entirely up to you to dis- 
cover and implement whatever mea- 
sures are necessary. 

The insurance industry’s appar- 
ent refusal to provide Y2K insurance 
signals that the Y2K threat is potentially 
unprecedented. That means if Allstate 
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won’t insure you, you’ve only got two 
other sets of hands to turn to: your own 
and Yahweh’s. I suggest you fill your 
hands with survival supplies and your 
God’s hands with whatever righteous- 
ness you can manage. 

H ere’s a another interesting 
Y2K possibility. Remem- 
ber your neighbor’s nice dog? Oh, he’s 
big and looks scary, but he’s re ally just 
a big, adorable c lown. Everybody loves 
that dog. 

Uh-huh. Well, what do you sup- 
pose will happen if Y2K gets serious 
and your neighbor can’t feed his dog? 
I’ll bet he won’t kill the “lovable, big 
clown,” so he’ll turn him lose to fend 
for itself. (Maybe he’ll survive catch- 
ing rabbits or raccoon, hmm?) 

Could be. Or maybe he’ll do 
what dogs have done instinctively since 
the beginning of time: form packs to 
hunt game. How many kinds of g ame 
do you suppose are immune to attack 
by dog packs? Any? Properly moti- 
vated, a dog pack can kill just about 
anything. Even people. 

When you stop to think about all 
those millions of “lovable clowns” 
Americans keep as pets, and then won- 
der what those clowns will do when we 
run out of Ken-L-Ration, it does give 
one pause, no? 

Y 2K illuminates a profound 
insight into social organiza- 
tions and civilization itself. To illus- 
trate this insight, imagine a sundial rep- 
resenting America of the pre-comput- 
erized 1950s and a sophisticated Swiss 
chronometer representing the comput- 
erized America of the 1990s. Both sun- 
dial and chronometer tell time, but the 
sundial only works in daylight, is too 
large to keep in the house, and only tells 
the approximate hour of the day. The 
chronometer, on the other hand, fits in 
our pockets, can tell the time to the 
hundreth of a second, and even tells us 
the day, date, and phase of the moon. 
Compared to the ancient sundial, the 
highly integrated, superefficient chro- 
nometer is a virtual miracle. 

However, the sundial does have 
a couple of advantages. Ytu can leave 
it out in the rain, snow, summer heat. 


etc., without adverse effect. And while 
a chronometer’s usefulness depends on 
its batteries, a well-made sundial can 
last almost forever, “powered” only by 
the sun. Plus, while the physical abuse 
of wind , dust and rain have almost no 
effect on sundials, a tiny fleck of dust, 
a serious shock, or a defective surface 
on an intrinsic gear can stop the sun- 
dial cold. 

On reflection, compared to the 
1950s, our modern, computer-depen- 
dent society is just as highly integrated 
and super-efficient as the chronometer - 
and just as vulnerable to flecks of dust or 
tiny intrinsic defects. 

For example, consider supply 
systems for industrial corporations hire 
General Motors. In 1950, GM filled its 
on-site warehouses with engine blocks, 
windshield wipers, brake shoes and all 
the various components necessary to 
build cars. If a supplier went out of 
business, who cared? GM had enough 
parts on hand to make cars for months, 
maybe years before a replacement ab- 
solutely had to be found. The problem 
with the 1950s supply system was that 
it cost a lot of money to buy land for 
the warehouses, build the warehouses, 
and store and inventory all those parts. 

Along came the computer revo- 
lution, and it showed GM how to not 
only keep up-to-th e-second inventories, 
but also how to free up all those finan- 
cial resources previously tied up in 
warehouses, acres of engine blocks, etc. 
By using computers and sophisticated 
electronic communication systems, GM 
was able to “integrate” its subcontrac- 
tors into a “just in time” supply system 
that guaranteed that inventories could 
be kept low because new supplies of 
every car part would arrive from sup- 
pliers at GM’s factories “just in time”. 
Rather than keeping 50,000 engine 
blocks in the warehouse, GM ordered 
just enough engine blocks to last til next 
Tuesday afternoon, because on Tuesday 
morning, another shipment of engine 
blocks would arrive “just in time”. 

The financial gains under the su- 
perbly efficient “just in time” (comput- 
erized) supply system were huge and 
allowed GM to both increase its profits 
and cut the cost of cars for consumers. 

Hooray for computerization! 
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But, as GM’s computerized effi- 
ciency eliminated its warehouse inven- 
tories, GM became increasingly vulner- 
able to supply problems. This vulner- 
ability was dramatically illustrated in 
early 1998 when a seemingly insignifi- 
cant plant manufacturing GM’s “just in 
time” brake pads decided to go out on 
strike. Within days , GM was out of 
“just in time” brake pads and therefore 
had to shut down its entire assembly 
line. Moreover, since there were no 
longer any warehouses to store inven- 
tory, GM also had to stop ordering “just 
in time” engine blocks or turn-signal 
lights. As a result, not just GM, but all 
of its subcontractors and suppliers - and 
all of their subcontractor and suppliers 
- were suddenly out of work. The so- 
cial and financial costs of having just 
one little “fleck of dust” (unhappy brake 
pad workers) in the GM “chronometer,” 
caused the entire time piece to stop tick- 
ing. 

This GM shutdown illustrates an 
extraordinary insight: Increasing lev- 
els of efficiency and integration neces- 
sarily increase the probability of sys- 
temic, even catastrophic failure. 

Lookit GM. Most of its “just in 
time” efficiencies were achieved by re- 
ducing GM’s formerly massive and ex- 
pensive inventory. But that inventory 
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admits that it's too late to stop this bug 
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was more than a collection of parts, or 
a financial cost - it was GM’ s insurance 
policy against unforeseen errors. 

If the UAW went on strife at the 
engine block factory in 1950, who 
cared? GM had stored enough engine 
blocks in their warehouses to keep 
building cars long after the striking 
UAW workers were starved into sub- 
mission. And the idea that GM could 
be crippled in 1950 by one little plant 
making brake pads was ludicrous. 
GM’s inventory was its insurance policy 
against unforeseen errors. In the final 
analysis, the inventory was GM’s mar- 
gin for error. 

Closely examined, all highly ef- 
ficient oiganizations ultimately extract 
their efficiency from their former mar- 
gin for error As that margin diminishes, 
the organization becomes increasingly, 
even inevitably, vulnerable to collapse 
caused by increasingly insignificant 
errors. “Just in time” necessarily means 
that unless additional parts arrive ex- 
actly on schedule, within just days or 
even hours, the plant will have to stop 


production. That’s a very small mar- 
gin for error and illustrates that effi- 
ciency is based as much on calculated 
risk as technology. As efficiency and 
associated risk rise, some sort of col- 
lapse becomes increasingly likely. 

Another good example of the 
dangers of increased efficiency is 
America’s food supply. When I was 
boy, there was enough corn and wheat 
stored in American grain silos to feed 
this country for a year or two. Over the 
years, we have “efficiently” reduced our 
food inventories to the point where we 
now have just thirty days supply of 
some staples. 

Over the next decade, our lust for 
“efficiency” will inevitably drive us to 
reduce our food inventory even further. 
By 2010, we might only have enough 
food on hand to last a week, but thanks 
to our “just in time” food distribution 
system, our supplies of bananas from 
Mexico, coffee from Brazil, and rice 
from China, etc., will be computer- 
guaranteed to keep us fat. 

Uh-huh. But what if our divine 


weathermen somehow miss another El 
Nino (or some other natural phenom- 
enon) that strikes with sufficient inten- 
sity and duration to not only exhaust 
the food stockpiles in America, but 
cripple our suppliers as well? Once ef- 
ficiency has eliminated most of our f ood 
inventory (our margin of error), the ti- 
niest disruption in our social system 
could cause disaster. 

N ow look atY2K. Perfect 
example. IfY2K had hap- 
pened in 1950, no one would know or 
care. If it happens just fifty years later 
in 2000, millions may die. The differ- 
ence is that our society is now so highly 
computerized, integrated , and so effi- 
cient that we no longer support a 
healthy margin for error. As a result, a 
veiy small problem can have an enor- 
mous impact. 

In fact, it’s remotely possible that 
if Y2K gets really down and dirty, it 
could collapse Western civilization 
(much like the brake pad people almost 
collapsed GM) and send the few re- 
maining survivors back to an impover- 
ished life in a medieval culture. That 
outcome is admittedly unlikely but it is 
theoretically possible 

Which brings UFO’s, space 
aliens, and radio telescopes to mind. 
Scientists have scanned the skies for 
decades with huge radio telescopes 
looking for radio signals from alien 
civilizations (there must be millions of 
'em) in other solar systems. Surpris- 
ingly, no electronic evidence of alien 
civilizations has been reported . In feet, 
some religious conservatives are begin- 
ning to view the silence from space as 
proof for the Biblical implication that 
we are the only civilization in God’s 
universe. 

Well, I don’t know if there are or 
aren’t alien civilizations in outer space, 
butY2K suggests that finding radio sig- 
nals from such civilizations is not as 
likely as some imagine. After all, what 
is a UFO if not evidence of a civiliza- 
tion so incredibly efficient and highly 
integrated, that it makes our computer- 
ized society look as primitive as the 
sundial? But if increasing levels of ef- 
ficiency and integration necessarily in- 
crease the probability of systemic, cata- 
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strophic failure - isn’t it unlikely that 
any civilization might evolve to the level 
of efficiency necessary to engage in 
meaningful space travel? How could 
any highly integrated civilization reach 
into space without encountering a glitch 
as seemingly trivial as bra kc pads or 
Y2K that collapses the entire society? 

See my point? Y2K illustrates a 
“Tower of Babel” effect that might 
place a limit on the evolution of all civi- 
lizations. I.e., we decide to create a 
magnificent tower that will reach to the 
heavens. We spend years on the design, 
and decades cutting and polishing the 
beautiful blocks of marb le. We mix the 
mortar, and start assembling our marble 
blocks higher and higher until we real- 
ize that Omigod! the ugly old mortar 
that holds our tower together is not ce- 
ment - it’s sand (or in our case, defec- 
tive silicon computer chips) and the 
whole tower/ civilization collapses. 

After a “Tower of Babel” col- 
lapse, we lose lives, technology, books, 
science, and pretty soon the few survi- 
vors are back to grunting in caves. Over 
the next several centuries or millennia, 
they slowly advance until they rediscover 
electricity, computers, etc., and start re- 
building another tower/ civilization 

But just like us, their first com- 
puters are so expensive that they cut 
every corner to reduce memory costs - 
including using two-digits (rather than 
four) to identify their years. Then - just 
about the time they’re ready to put the 
capstone on their tower - they realize 
their civilization depends on two-digit 
years in a four-digit world, and Bang! 
AnotherY2K collapse sends us back to 
the caves, erases our technology, etc., 
until - centuries later - future genera- 
tions repeat our pattern of social and 
technological evolution, develop two- 
digit year formats, and - BANG! - an- 
other Y2K collapse . 

The same process could effect 
every emerging civilization in the uni- 
verse. And maybe that’s why our sci- 
entists can’t find any radio signals from 
alien civilizations. Maybe, shortly af- 
ter they invent radio, they invent com- 
puters, overlook the Y2K glitch, and 
collapse back into their stone age. 

Of course, the technological 
glitch doesn’ t always have to be using 


two-digit years in a four-digit world. In 
fact, the Y2K problem may be fairly 
primitive and easily solved compared 
to the unexpected glitch necessary to 
wipe out a highly integrated, efficient 
civilization on the verge of real space 
travel. Nevertheless, Y2K illustrates the 
dangers of rapidl y increasing efficiency 
and social integration (as with the New 
World Older) that must affect all emerg- 
ing civilizations. Increasing efficiency 
inevitably reduces margins for error to 
levels that virtually guarantee organi- 
zational collapse. 

Y2K also raises another peculiar 
question: What other glitches, defects 
and “specks of dust” are currently hid- 
ing in the watchwork of our civiliza- 
tion? I’ll bet we’re more likely to find 
another “Y2K” in our technology than 
we are to encounter a real space alien. 
And wha t happens when w e hit the next 
“Y2K”? And how ‘bout the one after 
that. . . ? 

Curiouser and curiouser, hmm? 

B y lanuary 1, 2000, the USA 
will probably have become 
the world’s greatest warehouse of 
survivalist food and paraphernalia. 
Well be buying horses and sleighs (up 
north) or buckboards (down south) for 
transportation. We’ll have all the 
world’s candles, kerosene lanterns, gen- 
erators and toilet paper. 

Still, it’s entirely possible that on 
January 1, 2000, the only thing well 
really need is “Y2K Certified” Bloody 
Mary mix to ease the hangovers from 
the world ’ s most memorable New Years 
Eve party. 

I hope so. We may skate right 
past Y2K, and if we do, those who stock 


up on survival products (rather than 
something sensible like beer) may be 
ridiculed as kooks and clowns. So you 
might waste your reputation as well as 
your money if y ou buy survival prod- 
ucts now. 

Still, I suggest you risk ridicule 
and stock up because Y2K is like Rus- 
sian Roulette. Maybe there’s only one 
bullet in the revolver, so your odds of 
being unharmed are g ood - but on the 
other hand, the gun is pointed at your 
head. Assess the Y2K risk probability 
any way you like, but its potential is still 
too lethal to ignore. Remember what 
theDOJ subcontractor told me? “Worst 
case scenario. . . midwinter power grid 
failure . . . millions of fatalities.” Those 
millions could include you, your 
spouse, your kids. Although the “worst 
case scenario” is unlikely , prudent 
people should prepare. 

And don’t delay. It’s just like 
being on the Titanic. There are not 
enough lifeboats. The last to wake up 
will be least likely to survive. The de- 
mand for survival foods has already ex- 
ceeded the survival food industry’s pro- 
duction capability. We are fast ap- 
proaching a three-month delay between 
orders and shipments. That delay is 
growing. As early as Spring 1999, sur- 
vival foods may be so scarce or 
unaffordable as to be virtually nonex- 
istent. By June, you might not find 
kerosene lanterns. By September, 
candles. 

Judging by the insurance indus- 
try letter, there is a high probability that 
we are heading toward another “Night 
To Remember”. Bet on it. 

Get right and get ready. 


Emergency Food Storage^ 

Guaranteed Lowest Prices 
3 Weeks to Your Door 

Perma-Pak Since 1953 



Call Greg at 1-800-414-9324 
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In God We Trust? 


by Alfred Ad ask 

T rusts are similar to corpora 
tions in that both are artifi- 
cial entities (legal, fictional persons) de- 
vised to limit personal liability. That 
is, by placing your property or conduct- 
ing your activities from behind the 
shield of an artificial entity, you can 
avoid personal liability for your own 
negligence or mistakes. However, 
while both corporations and trusts are 
defensive devises used to shield their 
members from personal liability, only 
trusts promise to provide tangible “ben- 
efits” to its beneficiaries. 

Unlike corporations, the essential 
attribute of trusts is divided title to trust 
property. That is, a Grantor who has 
“perfect title” (owns both legal and eq- 
uitable titles) to a particular property 
creates a trust by 1 ) appointing one or 
more trustees to hold legal title and 
thereby control the trust property; and 
2) naming one or more beneficiaries to 
receive equitable title (possession and 
beneficial use) of the trust property. The 
resultant rela tionship between trustee, 
beneficiary, and legal and equitable 
titles to property is called a “trust”. 

One hard and fast rule for trusts 
is that beneficiaries may not serve as 
trustees and control trust property - and 
conversely - trustees may not possess, 
use or enjoy trust property. Instead, 
muc h like a millionaire’ s servants must 
serve the millionaire’s kids, trustees 
must administer trust property in order 
to serve the “best interests” of the tmst’s 
beneficiaries. The resulting tension be- 
tween trustees (who do all the work) 
and beneficiaries (who receive all the 
benefits) spawned several TV sit-coms 
depicting the comical antics of hard- 


working trustee/ servants dealing with 
spoiled kid/ beneficiaries - or respon- 
sible beneficiaries burdened with in- 
competent trustee/ servants. 

In real life, the tension between 
trustees and beneficiaries is not so 
funny and can often lead to jealously, 
exploitation, and even violence. Trust- 
ees inevitably want to use and enjoy the 
benefits of the trust assets they control. 
Beneficiaries inevitably want control of 
the trust assets they possess and enjoy. 
In truth, trusts create potentially frus- 
trating relationships and are unlikely to 
work for long unless beneficiaries have 
great faith in their trustees, and the trust- 
ees have real love for the beneficiaries. 
Human nature being what it is, the req- 
uisite faith and love are seldom present. 
As a result, that trustee/beneficiary ten- 
sion has been a mainspring for centu- 
ries of human conflicts, including those 
described in the Bible. 

Anyone reading the AntiShyster 
knows I believe trusts are a fundamen- 
tal mechanism used by our government 
to bypass our constitutional rights. But 
few readers suspect that much of what 
I know (or think I know) about trusts 
(and law, itself) is coming from the 
Bible. 

I’m not evangelizing. I’m sim- 
ply saying that studying the Bible can 
be surprisingly educational because it 
provides hundreds of verses that I 
belileve illustrate fundamental trust 
principles. 

F or example, in Numbers 1:2, 
God orders Moses to “Take 
a census of the whole Israelite commu- 
nity . . . .” According the New Interna- 
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tional Version (NIV) Bible’s introduc- 
tion to Numbers, the term “Israelite 
community” was expressed in Hebrew 
as “bene yisra’el”. Obviously, 
“yisra’el” means “Israel,” so “commu- 
nity” and “bene” should be roughly syn- 
onymous. 

Is the simsilarity between the He- 
brew “bene” and the modern trust 
“ bene ficiary” coincidental, or evidence 
that Moses applied trust principles 
3,500 years ago? 

Strong’s Electronic Concordance 
(copyright 1989, Tristar publishing) 
offers some clues. Strong’s identifies 
every Greek word used in the original 
version of the Bible with individual 
numbers and translates those Greek 
words into English. Thus, the English 
term “Israelite community” is derived 
from three Greek words (#s 5712, 1121 
and 3478) as: “the congregation of’ 
(5712) 1 “the children of’ (1121) “Is- 
rael" (3478). Ignoring the terms “Is- 
rael” (3478) and “congregation” 
(5712), the Hebrew “bene” is roughly 
translated as “children” in Greek. Insofar 
as the majority of modem trusts are cre- 
ated by parents to provide benefits for their 
children, there is an obvious similarity be- 
tween the ancient Hebrew “bene” and 
modern “beneficiaries”. 

This illustrates the value of Bib- 
lical study. Reading modern texts on 
trusts makes trust concepts seem so 
subtle and convoluted that the entire 
trust relationship seems hard to under- 
stand. But if you read the Bible, trusts 
can be easily understood as virtually 
identical to the relationships commonly 
found in most families. Parents act as 
trustees who own trust/family property 
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and work to provide food for their chil- 
dren. The children act as beneficiaries 
who don’t work, but enjoy the “ben- 
efits” of food, shelter, education, and 
their parent’s love. The parent/ trust- 
ees manage trust assets to achieve indi- 
rect control over the beneficiaries (“If 
you don’t mow the lawn, you can’t use 
the car for your Saturday night date.”) 
The children/ beneficiaries are con- 
stantly pushing to escape their status as 
beneficiaries who arc subject to trust 
control (“But it’s just not fair\ All the 
other kids can stay out until after mid- 
night!”) and gain personal “freedom” 
(actually control over trust property). 

Once you understand that trusts 
work almost exactly like families, and 
the obligations, rights and relationships 
between trustees and beneficiaries are 
analogous to those between parents and 
children, what part of trusts don’t you 
undeistand? Although there arc some 
subtleties that may exceed the family 
analogy, generally speaking any time 
you have a question about what a tmstee 
must (or must not) do, or what a ben- 
eficiary may (or may not) do, all you 
have to do is frame your question as if 
the trustee were a parent and the ben- 
eficiary were a child. Generally, trust 
fundamentals can be learned though the 
family analogy. And wherc’s that un- 
derstanding come from? From the Bible 
and associated reference texts. 

I s this family/ trust analogy re- 
ally valid? Vine 's Expository 
Dictionary of Biblical Words 2 states that 
the Hebrew term “bene” or “ben” 
( Strong’s # 1121) is derived from the 
term “banah” (1129) which mean, “to 
build, establish, construct, rebuild” . . . 
“Metaphorically or figuratively, the 
verb banah is used to mean ‘building 
one’s house’- i.e., having children .“ 
Yep. The trust/ family analogy 
works. 

Vine ’s offers more support: “Ba- 
sically, ‘ben’ (1121) represents one’s 
immediate physical male or female off- 
spring. The special emphasis is on the 
physical tie binding a man to his off- 
spring Sometimes the word ben, which 
usually means ‘son,’ can mean ‘chil- 
dren’ (both male and female) [and] can 
signify ‘descendants’ in general” 3 
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“Ben can also be used in an adop- 
tion formula: ‘Thou art my Son; this day 
have I begotten thee’ (Ps. 2:7). . . . 

Point: Not all “ben’s” (or 

“bene’s”) need be born into a particu- 
lar family/ tmst - some can be adopted. 
If modern trusts are based on ancient 
Biblical principles, then it might follow 
that a modern legal procedure very 
similar to adoption was used to include 
us into government trusts like Social Se- 
curity. If so, it should follow that the 
correct procedure for escaping the 
rightless status of beneficiary in an un- 
wonted government trust might be simi- 
lar to whatever modern legal process is 
used to annul adoptions or emancipate 
natural children from parental (trustee) 
control. (This insight illustrates that 
Bible study can not only illuminate the 
underlying causes for many of our pre- 
dicaments, but also teac h how to escape 
them.) 

Vine ’s offers another hint on es- 
caping the unwonted status of benefi- 
ciary: 

“Ben (1121) may signify ‘young 
men’ in general, regardless of any physi- 
cal relationship to the speaker: ‘And [I] 
beheld among the simple ones, I dis- 
cerned among the youths, a young man 
void of understanding’ (Prov. 7:7). . . .” 

That’s a clue to a fundamental 
characteristic of beneficiaries: they 
have no understanding of the trust or 
the trustees obligated to serve them. 
They are young, dumb and full of ben- 
efits. Like all children, their ignorance 
makes them vulnerable to abuse by un- 
scrupulous trustees and also their own 
shortsighted, self-serving decisions mo- 
tivated by greed to control (rather than 
appreciate and enjoy) trust assets. 

It follows that one of the keys to 
escaping one’s status as an ignorant, 
rightless beneficiary is study. Those of 
us who are more devoted to our TVs 
than our libraries are condemned to live 
“from cradle to grave” as c hildren, ben- 
eficiaries, wards of the state. Is there 
an example of people whose study has 
helped to escape their status as benefi- 
ciaries? Yes. Lawyers. Insofar as they 
must all operate in “good faith”, I’m 
almost convinced the bar is a trust, the 
courts are probably a trust, and lawyers 
(officers of the court) are acting in the 


capacity of trustees whenever the pro- 
vide the “benefit” of representation to 
members of the public. Although law- 
yers are still caught in most of the ben- 
eficial schemes that afflict other Ameri- 
cans, by virtue of their study (law 
school) they have at least achieved the 
status of trustees within the courts. 

C an trust principles found in 
the Bible be applied to more 
than modern trusts? Maybe. For ex- 
ample, interpreted from a “trust per- 
spective,” the story of the Garden of 
Eden might go thus: 

Adam and Eve enjoyed the bless- 
ing of Paradise. They both tended the 
Garden and were allowed to eat freely 
of its fruit (except fruit of the Tree of 
Knowledge of Good and Evil). Note 
that the “blessing” of Paradise consisted 
in both the work (tending the Garden) 
and benefits (ample food) of the Gar- 
den. However, when they broke the 
rules and tasted the apple, they were 
ejected into a world where they must 
struggle for their food without guaran- 
tee that their work would produce a 
benefit (food) or that those who did the 
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work would actually enjoy the benefits 
(food). (Unpredictable weather and un- 
just neighbors might easily destroy or 
steal the food/ benefit of Adam’s labor.) 

This suggests a distinction be- 
tween “blessings” (from God) and 
“benefits” from some artificial entity/ 
trust. Perhaps a blessing is always en- 
tirely yours, like your life, health, un- 
alienable rights, talents or forgiveness 
- something no one can take from you. 
Once you receive a blessing, you alone 
can control and enjoy it. In that sense, 
a blessing is similar to “perfect” title 
(legal and equitable titles) to a particu- 
lar property. You get to control it, you 
got to use it, as you alone see fit. 

But a benefit (which appears de- 
ceptively similar to a blessing) is always 
incomplete since, by definition, the ben- 
efit is controlled by others (trustees), 
and your use is always conditional on 
their approval. For example, if lawful 
money were a blessing. Federal Reserve 
Notes (whic h look like money) would 
be a “benefit”. True, unalienable rights 
would be a blessing, but privileges 
(which look like rights) and “civil” 
rights would be only a “benefit”. 

Within the Garden of Eden, 
Adam’s blessing included both work 
and benefit. Outside of Eden, he was 
condemned to work hard (much like a 
trustee) but not necessarily reap all the 
rewards (benefits) of his efforts. In a 
sense, God cuised Adam by dividing 


his “title” to the work and benefit of 
Paradise. Adam was condemned to a 
trust-like environment where the former 
relationship between his work and re- 
wards was severed. From this perspec- 
tive, divided titles (or trusts) might be 
construed as a test, even a kind of curse 
- equally unsatisfying for both trust- 
ees and beneficiaries. Thus, a primary 
Biblical theme might be man’s attempts 
to “reunite” the duties and benefits of this 
mortal trust into the blessing of paradise. 

I f application of “trust prin 
ciples to the Garden of Eden 
seems farfetched, note that the history 
of Israel also seems tied to trust prin- 
ciples. When God freed the Israelite 
slaves from Egypt, they reac hed a cov- 
enant/ contract wherein the Israelites 
would enjoy the blessing of perfect title 
(legal and equitable; control and use) 
to the “Promised Land” - provided they 
obeyed God’s laws. As usual, the up- 
pity Israelites rebelled, compromised 
their covenant/ contract and were de- 
nied equitable title to use (live in) the 
Promised Land. 

Because the Israelites reneged on 
the covenant, God seems to have di- 
vided title to the Promised Land. The 
original generation of rebellious Isra- 
elites were condemned to live in the 
desert for forty years somewhat life 
“trustees” who would own - but never 
possess or enjoy - the Promised Land. 


Only their children/ descendants would 
later both own and possess the Prom- 
ised Land. 

Functionally, this apparent “divi- 
sion” of title to the Promised Land is 
similar to a trust. Again, from this per- 
spective, the trust ( divided title to prop- 
erty) might be viewed as a punishment, 
even a curse. (“Sure, you Israelites are 
my children and own legal title to the 
Promised Land - but since you’ve been 
bad boys and girls. I’m sending you to 
bed without your milk and honey.”) 

A subsequent generation of Isra- 
elites regained control and possession 
of the Promised Land, but they also 
strayed from the covenant and were 
ejected and dispersed. 4 However, los- 
ing the use (equitable title) of the Prom- 
ised Land did not void the Israelite’s 
claim on legal title. For nearly 2,000 
years, the Israelites faithfully passed 
their legal title to the Promised Land as 
an inheritance from one generation of 
“trustees” to the next for the benefit of 
some unknown future generation. 

Since World War II, that “un- 
known future generation” seems to have 
arrived . All of the recent Middle-East 
turmoil has centered on Israel’s attempt 
to reassert their legal title (which 
they’ve claimed and passed to their de- 
scendants for centuries) and regain eq- 
uitable title (use, possession) to the 
Promised Land. Thus, the modern na- 
tion of Israel might be viewed as the 
preliminary “re-unification” of legal 
and equitable titles to the Promised 
Land” - the restoration of a blessing. 

Modern Middle-East conflicts ul- 
timately boil down to a 3,500 year old 
title to the “Holy Land”. These con- 
flicts are so important, that during the 
Cold War, the Middle-East was re- 
garded as a potential cause for a nuc lear 
world war. All of this flows from con- 
flicting cliams to an ancient title and 
illustrates that understanding titles (the 
source of all rights) and especially di- 
vided title (the essence of all trusts) may 
be vital to understanding world history, 
current events, politics, our legal sys- 
tem and even our relationship to God . 

However, note that I’m not pro- 
posing that the relationship between 
Yahweh, the Israelites and the Prom- 
ised Land constitutes a “trust”. Maybe 
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yes, maybe no. However, I am specu- 
lating that modern, man-made trusts 
are not only based on Biblical prin- 
ciples but insofar as they disperse 
“benefits” may even seek to emulate 
God, himself. 

An attempt to emulate God is 
not necessarily benign. Like corpo- 
rations, modern trusts: 1) offer lim- 
ited personal liability (which is con- 
trary to the essence of God’s justice - 
unlimited personal accountability); 
and 2) provide earthly benefits as an 
addition, perhaps even an alternative 
to God’s blessings and arguably God , 
himself. 

Just as corporations aie artificial 
persons - a modern secular trust (as a 
source of benefits subtly competing 
with God’s blessings) might be viewed 
as an artificial faith, a false religion, 
or even a false god/idol. Based on the 
First Commandment, God might be 
displeased with secular trusts since 
they tend to compromise our tmst 
(faith) in God alone to provide Jus- 
tice (unlimited personal liability for 
all) and whatever providence and 
blessings He deems necessary and ap- 
propriate for our survival. 

Again, without evangelizing, I 
don’t know of a modern text on trusts, 
law or history that offers more insight 
into our modem world than the Bible . 
It’s not just “Jewish fairy tales”. In- 
stead, that single text presents an 
amazing distillation of thousands of 
years of observation of principles and 
motivations that affect all human lives. 
Regardless of whether you’re a Chris- 
tian, Jew, Moslem or atheist, if you’d 
like to escape your ignorance, you 
ought to take a look. 


1 According to Vine ’s Exposi- 
tory Dictionary , the Greek word for 
“congregation” is “edah (5712)” and 
“ may have signified a ‘company 
assembled together’ for a certain 
purpose, similar to the Greek words 
sunagoge and ekklesia , from which 
our words ‘synagogue’ and ‘church’ 
are derived.” Does this suggest that 

all true faiths are trusts? 

2 

Vine s Expository Dictionary 


of Biblical Words. ©1985, Thomas 
Nelson Publishers 

To this day, legal title to 
property can only pass by exchange 
of lawful money (typically gold or 
silver) or by “descent” (from parent 
to child in wills). 

4 How’d they stray? Maybe by 
wanting an earthly king like other 
nations. Like our own kids (benefi- 
ciaries) who are always pushing for 
more “freedom” (actually control of 
trust/ family assets like the car), the 
early Israelites were constantly 
pushing to wrestle control of the 
Promised Land (blessing) from their 


grantor/ trustee - God, himself. 

God obliged, stepped aside and 
gave Israel a “king” (arguably, a 
mortal trustee). But ever one for 
giving lessons, God gave Israel two of 
the finest kings ever known: David 
and Solomon. One had extraordinary 
courage, the other unparalleled 
wisdom - and yet both ultimately 
failed to properly administer the tmst. 
Lesson One? No mortal (since all 
have sinned) can truly fulfill the role 
of trustee. Lesson two? Sensible 
Israelites should trust God alone as 
grantor of their blessings and sole 
trustee. ■ 
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Etc 


A ccording to Marion Barry, four- 
time mayor of Washington, D.C., 
“If you take out the killings, Washing- 
ton actually has a very low crime rate.” 

ear Abby, 

I’ve always wanted to have my 
family history traced, but I can’t 
afford to spend a lot of money to do it. 
Any suggestions? 

Sam 

Dear Sam, 

Yes - Run for public office. 

M oses, Jesus and another guy are 
playing golf. Moses tees off and 
drives a long one directly toward a wa- 
ter trap. Quickly, Moses raises his club, 
the water parts, and his ball rolls to the 
other side safe and sound. 

Next, Jesus tees off and his ball 
heads toward the same water trap. It 


lands directly in the center of the pond 
and kind of hovers over the water. Jesus 
casually walks out on the pond and 
chips the ball up onto the green. 

The third guy gets up and ran- 
domly whacks the ball out over the 
fence and into oncoming traffic on a 
nearby street where it bounces off a 
moving true k onto the roof of a shack, 
rolls into the gutter, down the down- 
spout and right toward the same pond. 
But on the way to the pond, the ball hits 
a stone, bounces out onto a lily pad. 
Suddenly, a bullfrog jumps up on the 
lily pad and snatches the ball into his 
mouth. Then an eagle swoops down, 
grabs the frog and flies away. As they 
pass over the green, the frog croaks with 
fright and drops the ball right into the 
hole for a beautiful hole-in-one. 

Moses shakes his head in dismay, 
turns to Jesus and says, “I just hate play- 
ing with your Dad.” 


A young punk roc ter g ets on a bus 
with spiked multicolored hair 
that’s green, purple, and orange. His 
clothes are a tattered mix of leather and 
rags. His legs are bare and he’s with- 
out shoes. His face and body are 
pierced with jeweliy and his earrings 
are big, bright feathers. He sits down 
in the only vacant seat, directly across 
from an elderly man who just glares at 
him for the next ten miles. 

Finally, the punker gets self-con- 
scious and barks, “What you looking 
at, old man . . . didn't you ever do any- 
thing wild when you were young?” 
Without missing a beat, the elderly man 
replies, “Yeah. Back when I was young 
and in the Navy, I got really drunk one 
night in Singapore, and had sex with a 
parrot. I thought maybe you were my 
son.” 
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